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INDEPENDENT STATE OF PAPUA NEW GUINEA.

AN ACT

entitled

Land Reqgistration Act 1981

Being an Act to unify the law relating to the reagasion of title to land, and for related purposes.

PART |I. —PRELIMINARY.
1. OPERATION OF OTHER LAWS.

(1) Sections 5 and 6 of the Laws Repeal and Adgpiict 1921 of the former Territory of
New Guinea (Adopted) shall be read subject toAlis

(2) Subject to Subsection (1), this Act does ntecfthe operation of any other Act and in
particular the powers conferred by Section 28 eflthnd (Ownership of Freeholds) Act 1975 may
be exercised notwithstanding anything in this Act.

2. INTERPRETATION.

(1)m In this Act, unless the contrary intention appears

Elapproved form” means a form approved by the Regjistnder Section 18 for the purposes of
this Act;

“the Assurance Fund” means the fund establisheSidayion 138;

“certificate of title” means an instrument evidergithe seisin of the fee simple or other estate of
freehold in land and includes a grant or provisigmnant;

“charge” means a charge on land created for thegserof securing the payment of an annuity or
sum of money other than a debt;

“chargee” means the proprietor of a charge;

“chargor’” means the registered proprietor of lanbject to a charge;

“the commencement dat e™the commencement datehsda November 1981, the date on which
theLand Reqistration Act981came into force;

“contribution” means a contribution imposed undect®n 137;

“the Court” means the National Court;

“the Custodian” means the Custodian for Trust Lapgointed under Section 167;

“dealing” means a disposition of an estate or ggeotherwise than by way of transmission and
includes a transfer, lease, surrender, mortgagegehdischarge, easement and similar interest, and
nomination of trustees;




“Deputy Registrar” means a Deputy Registrar ofeBthppointed under Section 4;

“document” means any writing relating to land wtegthf a formal nature or otherwise and
includes a will, register, map or plan;

“encumbrance” includes all prior estates, interagghts, claims and demands which can or may be
had, made or set up in, to, on, or in respectaoi ]

“grant” means the original grant of land in fee pienby the Administration or Government of a
former Territory;

“instrument” includes a certificate of title andlacument relating to a dealing;

“mortgage” means a charge on land created merelsefturing a debt;

“mortgagee” means the proprietor of a mortgage;

“mortgagor” means the proprietor of land subjech tmortgage;

“proprietor’” means a person seised or possessadre€hold or other estate or interest in land at
law or in equity in possession or in futurity ompextancy, and includes a person in possession of or
entitled to a charge or encumbrance on land;

“the Public Curator” means the Public Curator apped under th@ublic Curator Act 1951
“register”, in relation to a matter affecting arias or interest, means—

(a) the entry of the matter in the Register on thevamnt folio or instrument as the nature of the
estate or interest requires; and

(b) the endorsement of the matter on the instrumktiti@to the estate or interest;

“Register” means the Register maintained by theig®eyg under Section 9;

BlRegister of State Leases” means the Registeratb$eases maintained by the Registrar under
Section 35;

“registered” means registered under this Act;

“registered proprietor” has the meaning ascribeidl by Section 32;

“Registrar” means the Registrar of Titles appointeder Section 4;

“the repealed Act” means—

(a) in relation to the part of the country formerlydwn as the Territory of Papua—the Real Property
Act, 1913 (Papua) (Adopted); and

(b) in relation to the part of the country formerlydwn as the Territory of New Guinea—the Lands
Registration Act 1924 (New Guinea) (Adopted);

“State lease” means a lease granted by the Stdtmendes a lease granted or continued in
operation under thieand Act1996

“this Act” includes the regulations;

“transaction” means a dealing or transmission;

“transfer’” means the passing of an estate or isténdand whether for valuable consideration or
otherwise;

“transmission” means the acquirement of title tanderest in land consequent on the death or
insolvency of an owner.

(2) A reference in this Act to a person as proprigtransferor, transferee, mortgagor, mortgagee,
chargor, chargee, encumbrancer, encumbranceer,|ssg®e, trustee or person seised of or having
an estate or interest in land includes the exespémministrators and assigns of that person.

(3) Unless the contrary intention appears, a refareén this Act—

(a) to land—means land the title to which, or antesta interest in which, is, or may be, registered
under this Act; and
(b) to a covenant implied by this Act—includes a ¢ implied by virtue of a form of words in
accordance with this Act; and
(c) to a person of unsound mind-is a reference rson of unsound mind as that expression is
used in the Public Health Act 1973.

3.DEFINITION OF LAND IN CERTAIN INSTRUMENTS.



(1) This section applies to certificates of tilmnsfers, leases, mortgages and charges.

(2) In an instrument to which this section applitand” includes all easements and appurtenances
appertaining to the land described in the instruroemeputed to be part of the land or appurtenant
to it.

(3) Subsection (2) does not limit, in an instrumémé meaning that “land” has apart from this
section.

PART II. — ADMINISTRATION.
4. APPOINTMENT OF REGISTRAR AND DEPUTY REGISTRAR.

The Minister may, by notice in the National Gazedigpoint a Registrar of Titles and one or
more Deputy Registrars of Titles.

5. DECLARATION OF OFFICE.

As soon as practicable after his appointment, tngigar and a Deputy Registrar shall
make the Declaration of Office set out in Schedule the Constitution.

6. SEAL.
(1) The Registrar shall have and use a seal afeoifi a form approved by the Minister.

(2) All courts, Judges and persons acting judigisitiall take judicial notice of the seal of the
Registrar affixed to a document and shall presuraeit was duly affixed.

7.PROOF OF DOCUMENTS.

All documents purporting—

(a) to be issued or written by or under the directtbthe Registrar or a Deputy Registrar; and
(b) to be sealed with the seal of the Registrargmesil by the Registrar or a Deputy Registrar,

shall be received in evidence and unless the agngahown be presumed to have been issued or
written by or under the direction of the Registvathe Deputy Registrar, as the case may be.

PART Ill. - REGISTRATION GENERALLY.

Division 1.1

Preparation of Certificates of Title and Register.
8. PREPARATION OF CERTIFICATES OF TITLE.

(12 B'\Where required for the purposes of this Act theiftear shall execute a certificate
of title in the prescribed form.

(2) A certificate of title shall be prepared in tlopte and the Registrar shall endorse on one
duplicate a note to the effect that it is not taddeen out of his custody.

(2A) " BIA person, who removes a certificate of title whisla folio of the Register from the
custody of the Registrar without the authorizatbthe Registrar, is guilty of an offence.



Penalty: A fine not exceeding K2,000.00.

(3) When preparing a certificate of title the Rémgisshall record on both duplicates the partigylar
SO as to preserve their priorities, of all encumbes, instruments, dealings and matters affecting
the land which are required by this Act to be regesd or entered.

(4) Where a certificate of title is to be issuedaspect of a person under disability the Registrar
shall record in the same way—

(a) in the case of a minor—the date of his birth; and
(b) in any other case—the nature of the disabilitfesas it is known to the Registrar.
9. REGISTER.

Bl(1) The duplicates of certificates of title retairgy the Registrar shall form a running
series to be the Register.

(2) Each duplicate referred to in Subsection (B separate folio.

(3) The Register may be kept in such form as thgidR@r considers appropriate, in or upon any
medium or combination of mediums which are suitébig¢he purposes of recording information
concerning the registered interests in land.

(4) Without limiting the provisions of Subsectidd)(the Registrar may change the form in which
the Register or part of the Register is kept.

10.REGISTRATION OF CERTIFICATES OF TITLE.

(1) BUA certificate of title is registered under and floe purposes of this Act as soon as it
has been—

(a) marked with the volume and folio in which it istered in the Register Book; and
(&) marked with the volume and folio in which it istered in the Register; and
(b) signed, sealed and dated,

by the Registrar.

(2) One duplicate of a certificate of title shailh registration, be delivered by the Registrahto t
person entitled to it.

11.CERTIFICATE OF TITLE TO BE EVIDENCE.

(1) The Registrar’'s duplicate of a certificate idét when registered—

(a) is evidence of the particulars it specifies; and

(b) is conclusive evidence, in relation to the landescribes, that the person named in the
certificate of title—

() as seised of an estate in land; or

(ii) as taking or otherwise entitled to an estatenterest in the land,

is seised of, possessed or entitled to that egtakderest, as the case
may be; and

(c) is conclusive evidence that the property comprisehe certificate of title is under this Act.



(2)*2 E2The other duplicate of a certificate of title, whegistered, is evidence of the particulars it
specifies and of those particulars being enteredarRegister.

Division 2.
Issue of Certificates of Title in Certain Cases.

12.NEW CERTIFICATES ON REGISTRATION OF PLAN.

The Registrar may require the proprietor of landespect of which a plan has been
registered to—

(a) deliver for cancellation his duplicate of theenednt certificate of title; and
(b) take out a new certificate of title for each loé allotments marked on the plan.
13.NEW CERTIFICATE FOLLOWING TRANSFER.

(1) Where the certificate of title of a registemdprietor (in this subsection called “the
proprietor”) bears the name of the previous prdprithe Registrar shall, at the request of the
proprietor, issue to him a new certificate of titiehis name.

(2) Where a transfer relates to the whole of the ia a certificate of title, the Registrar shatithe
request of the transferee, issue to him, on registr of the transfer, a new certificate in the pam
of the transferee.

(3) Where a transfer relates to part of the lana @ertificate of title the Registrar may, at the
request of the transferor, issue to him, on regfistn of the transfer, a new certificate of titketa
the residue of the land in the certificate of tilehe name of the transferor.

(4) A transferee of part of the land in a certifecaf title shall take out a new certificate in bisn

name.
14.NON-CONTIGUOUS LANDS.

(1) One certificate of title may be issued for saVvparcels of land, though they are not
contiguous, if in the opinion of the Registrar,ithrelative positions can be sufficiently and
conveniently shown on the plan on the certificate.

(2) Where it is inconvenient to draw the plan oa ffice of a certificate of title it may be drawn on
the back or on a sheet annexed to the certificate.

(3) Itis not necessary to mention the area ofragb@f land included in a certificate of title wiee
the area of the parcel is less than 16.187 ha.

(4) The omission to refer to the area of the lamhjgrised in a certificate of title does not invaliel
the certificate.

15.NEW CERTIFICATE OF TITLE FOR DIFFERENT AREAS.

(1) In this section a reference to a registeregmetor includes a reference to a person who
is entitled to become a registered proprietor.

(2) Subject to Section 14, where—



(a) a person registered as proprietor of land underar more certificates of title applies to the
Registrar for the issue of—

() a single certificate of title for the whole thfat land; or

(ii) two or more certificates of title as to padfsthat land; and

(b) the applicant delivers up to the Registrar thaliapnt’'s duplicates of the relevant certificatés o
title; and

(c) the Registrar is of the opinion that the cerafecor certificates sought by the applicant can be
issued conveniently and consistently with Sectién 1

the Registrar may issue to him a single certificatseveral certificates of title in accordancehwit
the application.

(3) On registration of a certificate of title undbers section the Registrar shall—

(a) cancel the previous certificate or certificatesc
(b) endorse on the cancelled certificate or certiisa memorandum-—
(i) noting the cancellation; and
(i) referring to the new certificate or certifiesst
16. TENANTS IN COMMON.

Where two or more persons are entitled as tenardsmmon to an estate of freehold in
land—

(a) they may receive one certificate of title for #mirety describing them as tenants in common;
or
(b) each may receive a separate certificate for isvided share.

Division 3.
Provisions Affecting Registration of Instruments.

17.STATUS OF UNREGISTERED INSTRUMENTS.

(1) Subject to Subsection (4), an instrument isafigictive to pass or create an estate or
interest until the instrument is registered in adeoce with this Act.

(2) An instrument signed by a proprietor, purpaytio pass an estate or interest for the registratio
of which provision is made in this Act shall, unlgistered, be deemed to confer on the person
intended to take under the instrument a right ¢éordgistration of the estate or interest.

(3) The reference in Subsection (2) to—

(a) a proprietor; or
(b) a person intended to take under an instrument,

includes a reference to a person claiming througinder that proprietor or person, as the case may
be.

(4) Subsection (1) does not apply to a lease ferra of three years or less.
18.INSTRUMENTS IN APPROVED FORM, ETC.

24(1) The Registrar may approve forms for use in estinn with this Act.



(2) The approval or availability of a form approwaeader Subsection (1) or a new or revised
version of a form shall be notified in the Natiodzette and copies of the form shall be made
available (by purchase or otherwise) by the Reayistr

(3) Where a form is approved for a transaction Rbgistrar shall not register an instrument
purporting to effect that transaction unless tlsgrument is in that form.

(4) An approved form may be varied as the charaxftdre parties or the circumstances of the case
require.

(5) An instrument in a form varied in accordancéwv8ubsection (4) shall be deemed to be in the
approved form.

19.ATTESTATION OF INSTRUMENTS.

(1) Subject to Subsection (4), instruments executeter this Act shall be attested by a
witness who is not a party to the instrument.

(2) A witness attesting an instrument to which ®alisn (1) applies, shall certify—

(a) in all cases—that the person executing the ingni is personally known to the witness; and
(b) in the case of an instrument executed by a pesdunsigns by a mark—that the person executing
the instrument appears to understand the natuteohstrument.

(3) Where an instrument lodged for registrationas properly attested, the Registrar may, in his
discretion, register the instrument if the genuesmnof the signature is proved to his satisfaction.

(4) This section does not apply to—

(a) State leases; or

(b) caveats or withdrawals of caveats; or

(c) powers of attorney or revocations of powers tdraty.
20.CERTIFICATE REQUIRED OF CORRECTNESS OF INSTRUMENTS.

(1) The Registrar shall not receive an instrumempgrting to deal with or affect land
unless there is endorsed on the instrument aicatéf signed by the party claiming under or in
respect of the instrument, or by his lawyer, todffect that the instrument is correct for the
purposes of this Act.

(2)! 28A person who falsely or negligently certifies te ttorrectness of an instrument is guilty of
an offence.

Penalty: A fine not exceeding K200.00.
(3) The imposition of a penalty under Subsectiognd(#s not prevent a person who has sustained

damage or loss in consequence of falsehood orkeistea certified instrument from recovering
damages against the person who certified the imstni.

21.INSTRUMENTS MAY BE LODGED IN DUPLICATE.

(1) Subject to Section 42(5) an instrument lodgedégistration may be in duplicate.



(2) Where the Registrar receives documents whigeapto be duplicates or triplicates of an
instrument—

() he is not required to compare those documergagare that they are duplicates or triplicates, as
the case may be; and
(b) he does not incur or become subject to any ltgb#dction or other proceeding in consequence
of any error, mistake or discrepancy relating ®itistrument or an apparent duplicate or triplicate
of the instrument.

22.INSTRUMENTS TO BE ACCOMPANIED BY TITLE.

(1) Subject to Section 158 and to Subsection )nstrument lodged for registration of a
transaction relating to an estate or interest sfemdccompanied by the instrument of title to that
estate or interest.

(2) The Registrar may accept an instrument forstegfion subject to production of the instrument
of title within the prescribed period.

Division 4.
The Registration Process.

23.REGISTRATION OF INSTRUMENTS.

Where the Registrar is satisfied that an instrumelating to a transaction is in registrable
form he shall register that instrument in the mammevided by this Act.

24.PRIORITY FOR REGISTRATION.

(1) Subject to Subsection (2), all instruments—

(a) shall be registered in the order in which theyaroduced to the Registrar for that purpose; and
(b) purporting to affect the same estate, interesecurity—shall, notwithstanding any express,
implied or constructive notice, be entitled to pitypaccording to the dates of the production & th
instruments for registration, and not accordinthiodates of the instruments.

(2) Where—

(a) an instrument produced to the Registrar for tegfion cannot be registered because of the non-
production of the instruments of title relatingthe estate or interest or security proposed toeladt d
with; and

(b) another instrument (in this subsection callee ‘shbsequent instrument”) executed by the same
proprietor and purporting to transfer or otherwdsal with the same estate or interest or the same
security is produced to the Registrar for regigiratind is accompanied by the instruments of title,

the subsequent instrument shall be registeredranohstrument referred to in Paragraph (a) shall be
refused registration.

25.MANNER OF EFFECTING REGISTRATION.

1)+ R8lsybject to Section 158 and to Subsection (2), siniiment purporting to affect
land is registered as soon as a memorial of theument is entered on the relevant folio of the
Register.



(2)2 2% here an instrument referred to in Subsection ffekts a registered dealing the
instrument is registered as soon as a memoridleoinstrument is entered in the Register on the
instrument relating to that dealing.

(3) A memorial referred to in Subsections (1) a&dshall—

(a) state the day and hour of production for regigtraof the instrument to which it relates; and
(b) contain such other particulars as the Regisiracts; and
(c) be signed by the Registrar.

(4) Where a memorial of an instrument has beerretia the Register Book in accordance with
Subsection (1) or (2), as the case may be, thesRagshall record the same memorial on the
instrument of title to the estate or interest idi@hto be dealt with or in any way affected.

(5)22 22lan instrument registered under Subsection (1) psk2ll be endorsed by the Registrar
with a memorandum of the day and hour on whichtileenorial was entered in the Register, and
the Registrar shall authenticate each endorsenyesighing his name and affixing his seal to the
endorsement.

(6) An instrument endorsed and authenticated uthdesection is conclusive evidence of—

(a) the particulars set out in the instrument; and
(b) the covenants, conditions and matters expresstgtiinstrument or implied under this Act; and
(c) the fact that the instrument has been duly regst

(7)12 24 person, who fraudulently—

(a) registers or procures registration of a folidled Register; or
(b) makes, alters or deletes a recording in the Reagigr
(c) alters an instrument held by the Registrar,

is guilty of an offence.

Penalty: A fine not exceeding K4,000.00.
26.EFFECT OF REGISTRATION.

(1) On registration of an instrument—

(a) the estate or interest specified in the instrunpasses or ceases; or
(b) the land becomes liable as security; or
(c) the land is encumbered,

in the manner and subject to the covenants andtaamgiset out in the instrument or declared by
this Act to be implied in instruments of that natur

(2)*! 2as soon as a memorial of an instrument has beamezhon the appropriate folio of the
Register, the instrument shall be deemed to be dimthan the Register.

27.EFFECTIVE DATE OF REGISTRATION.
(1) An instrument, when registered, takes effemtrifthe date when it was produced to the

Registrar for registration which date shall be gpstin the certificate of title or other instrumie
issued by the Registrar.



(2) The date of production of an instrument toRegistrar for the purpose of registration shall be
deemed to be the date of registration of the inséni.

28.STATUS OF REGISTERED INSTRUMENT.

(2) In this section—

“interest holder” means a purchaser of the revardessee, mortgagee, chargee or encumbrancee;
“tenancy document” means—

(a) an unregistered lease; or

(b) an agreement for a lease; or

(c) a lease for a term not exceeding three years.

(2) A registered dealing with land is subject for@r tenancy document where a tenant is in actual
occupation under the document.

(3) No right or covenant contained in a tenancyudoent—

(a) to purchase the freehold the subject of that duu; or
(b) for the renewal of the tenancy, the subject af ttocument,

is valid against a subsequent interest holder ssrtlee tenancy document is registered or protected
by caveat.

(4) An instrument referred to in Subsection (2) asps the same obligations on the persons signing
it, and for the same period of time, as if it hag sealed and delivered.

29.INSTRUMENTS OF TITLE TO BE RETURNED.

1210n registration of an instrument the Registrar|dfalthe original in the Register and
return any duplicate or triplicate to the persomistied.

30.PROCEDURE FOR REGISTRATION IN CERTAIN CASES.

(1) Where a person other than the person immegiak&iming under or in respect of an
instrument signed by a proprietor, applies to lggstered as proprietor of any estate or interast, t
Registrar may register the applicant—

(&) immediately; or
(b) at the expiration of a period determined by tlegiRirar,

and direct any other entries to be made whichsropinion are necessary.

(2) No registration or entry under Subsection (h)alv would interfere with the right of a person
claiming under an instrument previously registarader this Act shall be made except subject to
that instrument.

31.REMAINDERMAN, ETC., MAY BE REGISTERED.

(2) In this section “limited estate” means an esthdss than an estate in fee simple, in
respect of which a certificate of title has beeuées.

(2) Where a certificate of title has been issuexkgpect of a limited estate, the person entitied |
reversion or remainder may apply to be registesesbaentitled.



(3) On an application under Subsection (2), theifteg—

(a) shall cause the title of the applicant to be stigated; and
(b) may cause advertisements to be published in #rear provided in the case of transmission of
estates of freehold.

(4) After an investigation under Subsection (3§ Registrar may, subject to Subsection (5),
register the applicant for the estate or inter@sthiich he appears to be entitled unless a caveat
forbidding the registration is received within timae limited in the direction or by any order oéth
Court.

(5)%8 29The Registrar shall endorse on the certificatétlef of the land, if produced to him for that
purpose—

(&) a memorandum that the applicant has been entetbd Register Book as remainderman or
reversioner, as the case may be; and

(&) a memorandum that the applicant has been entetbd Register as remainderman or
reversioner, as the case may be; and

(b) the day and hour when the entry was made.

Division 5.
Status of Registered Proprietor.

32.DESCRIPTION OF CERTAIN PERSONS AS PROPRIETOR.

Where an instrument of title—

(a) describes a person as the proprietor of an estateerest; or
(b) indicates, by any other form of words, that a admerson is seised of, or entitled to, or has
taken, an estate or interest,

that person is the registered proprietor of thatesr interest.
33.PROTECTION OF REGISTERED PROPRIETOR.

(1) The registered proprietor of an estate or egeholds it absolutely free from all
encumbrances except—

(a) in the case of fraud; and

(b)Y the encumbrances notified by entry or memoriahenrelevant folio of the Register; and

(c) the estate or interest of a proprietor claimimg $ame land under a prior instrument of title; and
(d) in case of the omission or misdescription of aght-of-way or other easement created in or
existing on the same land; and

(e) in case of the wrong description of the land fotoboundaries; and

(f) as to a tenancy from year to year or for a teoineceeding three years created either before or
after the issue of the instrument of title of tegistered proprietor; and

(g) as provided in Section 28; and

(h) a lease, licence or other authority granted leyHbkad of State or a Minister and in respect of
which no provision for registration is made; and

(i) any unpaid rates, taxes, or other money whicthowuit reference to registration under this Act,
are expressly declared by a law to be a chargarahih favour of the State or of a Department or
officer of the State or of a public corporate body.



(2) The operation of Subsection (1) is not affedigdhe existence in any other person of an estate
or interest, whether derived by grant from the &Statotherwise, which, but for this Act, might be
held to be paramount or to have priority.

34.JOINT PROPRIETORS.

Where two or more persons are registered as joaprigtors of an estate or interest, they
are entitled to that estate or interest as joimamnés.

PART IV. — STATE LEASES.
35.REGISTER TO BE MAINTAINED.

(1) One duplicate of each State lease shall beneztdy the Registrar to form a running
series to be the Register of State Leases.

(2)2Y B2Entries which in the case of a lease granted legistered proprietor would require to be
made in the Register shall in the case of a Staieel be made in the Register of State Leases and on
the folio constituted by the State lease.

(3) Notwithstanding this section and Section 3@adnordance with Section 42 a transfer of a State
lease shall be made by separate instrument aroyrevtdorsement.

(4)23 B4The Registrar of Titles shall not register any tfeginvolving land the subject of a State
lease unless—

(a) he is satisfied that the rent payable to theeSiatler the State lease has been paid to date and
the improvement covenants or conditions (if angc#ied in the State lease have been performed;
or
(b) special grounds of an urgent or exceptional dtarallow for the dispensation with the
fulfilment of the requirements of Paragraph (a).

36.APPLICATION OF ACT TO STATE LEASES.

(1) Except where the contrary intention appeais,Alst applies to the Register of State
Leases and to State leases as if-

(2)* the Register of State Leases were the Registér; an
(b) a State lease were a certificate of title.

B5(2) In particular, a State lease, on registrati®subject to the provisions of this Act, and may b
dealt with for the same purposes and in the sanmmenasubject to theand Act1996 as if it had
been granted by a registered proprietor and regstie the Register.

(3) Notwithstanding Subsection (1)(b), a Statedeagy be dealt with in any manner applicable to
any other form of lease.

37.ALTERATION OR VARIATION.

(1) Where—

(a) the purpose of a State lease is varied undeidpet19(1) of the.and Act1996 or
(b) the covenants or conditions of a State leasalggsed in any way under Section 40(2) of that
Act,



the lessor and lessee may execute an instruméme gpproved form notifying the Registrar of the
variation or alteration.

(2) The Registrar shall enter the terms of anyatemn or alteration, referred to in Subsection (i),
the Register of State Leases.

(3) On the making of an entry under Subsectiontf® terms of the State lease shall be varied or
altered accordingly.

38.SURRENDER OF STATE LEASE.
(2) In this section, “surrender” includes a parsiatrender.

(2) Subject to this section, where a State leaséban surrendered—

(a)[E}/ an instrument in the prescribed form; or

(a)2” by an instrument in the approved form; or

(b) subject to Subsection (3), by endorsement orSthte lease or its counterpart; or
(c) subject to Subsection (5), by operation of law,

an application may be made to the Registrar fastegion under Subsection (5) in relation to that
State lease.

(3) The endorsement made under Subsection (2) ls&all

(a) expressed in the word “surrendered” with the aédtihe surrender; and
(b) signed by the lessee and by the lessor as ewad&racceptance of the surrender; and
(c) attested in accordance with Section 19.

(4) An application under Subsection (2)(c) shalebeompanied by satisfactory evidence of facts
amounting to a surrender.

(5) Where an application is made under SubsecHrit{e Registrar shall register the surrender.
(6) Where registration is effected under Subsedf®jnthe estate of the lessee is extinguished.

(7) The production of—

(a) a State lease or counterpart endorsed in acooedaith Subsection (3); or
(b) an instrument executed in accordance with thegoitged form,
(b)¥ an instrument executed in accordance with thecapr form,

is sufficient evidence that the State lease has begendered.

(8) A State lease subject to a mortgage or chdrgk 1ot be surrendered without the consent of the
mortgagee or chargee, as the case may be.

39.REGISTRAR TO ENTER FORFEITURE.

Where a notification appears in the National Gazitat a State lease has been forfeited, the
Registrar shall make an entry to that effect inRlegjister of State Leases.

40.REGISTRATION OF STATE LEASE NOT EXECUTED BY LESSEE.



(1) Where a State lease has been executed on loéltiadf State but has not been executed
by or on behalf of the lessee the Departmental hieaylapply to the Registrar to have the lease
registered.

(2) An application under Subsection (1) shall becatpanied by evidence that—

(a) the State lease the subject of the applicati@blegn granted to the lessee; and
(b) in all the circumstances of the case it is nacpcable to obtain the signature of the lessee.

(3) Where the Registrar registers a State leass@pplication under Subsection (1) he shall
endorse a memorial on the lease to the effecthledease was by virtue of this section, registered
although not executed by the lessee.

(4) On registration of a State lease by virtuehtd section the lease shall be deemed to have been
duly executed by the lessee.

41. SURRENDER OF LAND SUBJECT TO RESTORATION ORDER.

(2) In this section “restoration order” means afiarder that has not been implemented
under the New Guinea Land Titles Restoration A&116f the former Territory of New Guinea
(Adopted).

(2) A registered lease over land the subject @fstoration order may be surrendered in accordance
with an instrument referred to in Section 56(2) #melRegistrar shall annex the instrument to the
copy of the order held by him.

(3) When the instrument is annexed to the ordeeuBdbsection (2), the estate of the lessee is
extinguished.

(4) Where an order referred to in Subsection (2h@emented the Registrar shall register the
surrender.

PART V. - TRANSFER OF LAND.
42. REQUIREMENTS FOR TRANSFER.

(1) B%Where land is intended to be transferred, the petprshall execute a transfer in
the approved form.

(2) The consideration for a transfer of land shealkspecified in the transfer.

(3)*Y B2\Where the consideration is not an amount of moheyapproved form of transfer shall be
amended to state concisely the nature of the ceraidn.

(4)*3 24 person who executes a transfer of land which doespecify the correct consideration
for that transfer is guilty of an offence.

Penalty: A fine not exceeding K200.00.
(5) A transfer of land shall be lodged for registma as a single original document.

(6) Subject to Sections 13 and 162, on completfaegistration the Registrar shall—-



(a) in the case of a transfer which relates to thele/bf the land in a certificate of title—issuetie

transferee the duplicate of the certificate oétidldged with the transfer; and

(b) in the case of a transfer which relates to a gitie land in a certificate of title—re-issuethe

transferor his duplicate of the certificate ofditdancelled as to the part transferred and issue in

respect of the transferee a new certificate @ titthis own name as to the part transferred.
43.SHORT FORM OF RIGHT-OF-WAY IN TRANSFER OF FREEHOLD.

In a transfer of freehold land the words “togetivéh a right of carriage-way over the road
delineated and coloured brown on the said mapwards to a similar effect, have the same effect
as if the words contained in Part | of ScheduleePenset out fully in the transfer.

44. TRANSFEROR HAS NO LIEN FOR UNPAID PURCHASE MONEY.

No transferor of land has an equitable lien onldne by reason of the non-payment of the
purchase money or part of the purchase money.

45. TRANSFEREE NOT AFFECTED BY NOTICE.

(1) Belsybject to Section 28 notwithstanding any ruleasf br equity to the contrary, a
transferee, whether voluntary or not, of land i§ e&cept in case of fraud, affected by actual or
constructive notice of a registrable claim, righte or interest other than those which have been
notified or protected by entry in the Register adamy to this Act.

(2) Subsection (1) does not deprive creditorsgiits or remedies given or provided by the
Mercantile Act 1953.

46. TRANSFEREE OF MORTGAGED LAND TO INDEMNIFY TRANSFERR

Where an estate or interest is transferred sutgeximortgage or charge, the following
covenant is, by virtue of this Act, implied in tlestrument of transfer against the transferee:—

“that he will pay the interest or annuity securgdiie mortgage or charge at the rate and times
specified in the mortgage or charge and will indéyntine transferor against the principal sum or
sums secured by the mortgage or charge, and agdlihability in respect of covenants contained
in the mortgage or charge or implied by thlend Registration Act981against the transferor.”
47.PURCHASE OF LAND BY MORTGAGEE, ETC.

Where land subject to an encumbrance has beeridraatsto the person entitled to the
encumbrance, the Registrar shall, on applicatgsue to him a certificate of title to the land
discharged from the encumbrance.

48.PROPRIETOR MAY TRANSFER TO HIMSELF, ETC.

(1) The registered proprietor of an estate or égemay—

(a) transfer that estate or interest or a part df élstate or interest—

() to himself and any other person or person®is fenants or tenants in common; or

(i) jointly with any other person to himself algrend

(b) create or limit an estate in remainder or othsewvithout limiting a use or executing a re-
assignment.

(2)*" “8lA dealing referred to in Subsection (1) may beatéd by the appropriate approved form
of transfer.



(3) On the registration of the transfer referrethtthis section, the estate or interest the stilgjec
the transfer vests according to the intent of tistrument of transfer.

PART VI. —LEASES.
49.CREATION OF LEASE.

(1)*9 B%Where a proprietor intends to lease land for adiféves or for a term of years
exceeding three years he shall execute a leake mpproved form, and the lease shall be
registered.

(2)*1 B2where a lease for a term of three years or lessdsuted in the approved form, the lease
may be registered.

(3) Where land is subject to a mortgage or chargdease executed after the registration of the
mortgage or charge is valid or binding againstrtioetgagee or the proprietor of the charge, as the
case may be, unless he consents to the lease [iaforegistered.

(4) A lease may be lodged for registration in tdale.
50.POWERS OF LESSOR.

The following powers are, by virtue of this Act,pired in a lease, in favour of the lessor:—

(a) that he may by himself or his agents at all reabte times enter on the demised property and
view the state of repair of the demised propenty, may serve on the lessee or leave at his last or
usual place of abode in the country or on the dednsoperty a written notice of any defect,
requiring him within a reasonable time, specifiedhe notice, to repair the property;
(b) that in case the rent or part of the rent isriea for a period of six calendar months, or igeca
default is made in the fulfilment of a covenant Wiee expressed or implied in the lease on the part
of the lessee and is continued for a period otalendar months, or in case the repairs required by
the notice are not completed within the time spediin the notice, the lessor may re-enter on and
take possession of the demised property.

51.COVENANTS IMPLIED AGAINST LESSEE.

(1) Subject to Subsection (2), the following covasaare, by virtue of this Act, implied in a
lease against the lessee:—

(a) that he will pay the rent reserved by the ledgbatimes specified in the lease and will pay all
rates and taxes which are payable in respect afdh@sed property during the continuance of the
lease;

(b) that he will keep and yield up the demised priypier good and tenantable repair.

(2) Where a building erected on demised propertleuthis Act is destroyed by fire, storm, flood

or tempest, or otherwise by the act of God andaithiefault on the part of the lessee, then, unless
the lease stipulates otherwise, the covenantseahply virtue of Subsection (1) are suspended until
the lessor has reinstated the building in goodtandntable repair.

52.SHORT FORM COVENANTS BY LESSEE.

A covenant in a lease expressed in a short formoodls specified in Column 2 of Schedule
3 implies against the lessee the covenant thatiswt in Column 3 of that Schedule opposite the
short form of words as fully and effectively ashié covenant was set out fully in the lease.

53.SHORT FORM OF RIGHT-OF-WAY IN LEASE.



In a lease the words “together with a right of ieaye-way over the road delineated and
coloured brown on the said map”, or words to alsingffect, have the same effect as if the words
contained in Part 2 of Schedule 2 were set ow folthe lease.

54.LESSEE MAY SUBLET.

(1)*3 BYWhere the proprietor of a lease under this Acteststfor a term of three years or
more he may do so by executing a sub-lease inppeaed form.

(2) Where a lease is subject to a mortgage or ehawgub-lease of that lease is valid or binding
against the mortgagee or the chargee unless hertsris the sub-lease before it is registered.

(3) The provisions of this Act relating to leasessors and lessees apply to sub-leases, subdessor
and sub-lessees respectively, with the necessadifinations and exceptions.

(4) In addition to the covenants declared by this t& be implied in every lease, there shall be
implied in every sub-lease the following covenanthe sub-lessor with the sub-lessee and his
transferees:—

“that he will during the term hereby granted pag tant reserved by and perform and observe the
covenants and agreements contained in the origiasé, and on his part to be paid, performed and
observed.”

(5) The covenant implied by Subsection (4) is bigdon the sub-lessor, his executors,
administrators and trustees.

(6) Where a lease is determined by—

(a) forfeiture; or
(b) operation of law; or
(c) disclaimer by the trustee under the Insolvenciy 851,

a sub-lease of that lease is determined at the 8amae
55.TRANSFER OF LEASE.

(1) BOA registered lease may be transferred by instrurinethie approved form.
(2) The consideration for the transfer of a ledssl e specified in the transfer.

(3) Where the consideration is not an amount ofeydhe approved form of transfer shall be
amended to state concisely the nature of the ceratidn.

(4) On registration of a transfer of a lease—

(a) the estate of the transferor, as specified irtrdnesfer, with all rights, powers and privileges
belonging to that estate passes to and vests inahsferee; and

(b) the transferee becomes subject to and liablthebsame requirements and liabilities to which he
would have been subject and liable if he had beemedl originally in the lease as the lessee.

(5) The rights, powers and privileges passing éotthnsferee by virtue of Subsection (4) include—

(a) the right to sue on the lease the subject ofrdnesfer; and
(b) all interest in and right to recover a debt, safrmoney or damages under the lease.



(6) The operation of Subsection (5)(b) is not addy reason only that the right of recovery is a
chose in action.

(7) This section does not prevent a court of coengtrisdiction giving effect to a trust affecting
the debt, sum of money or damages referred to lis&ition (5)(b) where the transferee is a trustee
for any other person.

56. SURRENDER OF LEASE.
(1) In this section, “surrender” includes partiafrender.

(2) Subject to this section, where a lease has sagandered—

()” by an instrument in the approved form; or
(b) subject to Subsection (3), by endorsement otetlige or its counterpart; or
(c) subject to Subsection (5), by operation of law,

an application may be made to the Registrar fagrdary under Subsection (5) in relation to that
lease.

(3) The endorsement under Subsection (2) shall be—

(a) expressed in the word “surrendered” with the aédtihe surrender; and
(b) signed by the lessee and by the lessor as ewad&racceptance of the surrender; and
(c) attested in accordance with Section 19.

(4) An application under Subsection (2)(c) shalebeompanied by satisfactory evidence of facts
amounting to a surrender.

(5) Where an application is made under Subsec8prtl{e Registrar shall register the surrender.
(6) When registration is effected under Subsedinthe estate of the lessee is extinguished.

(7) The production of—

(a) a lease or its counterpart endorsed in accordaitheSubsection (3); or
(b) an instrument executed in accordance with thecyagl form,

is sufficient evidence that the lease has beerisdered.

(8) A lease subject to a mortgage or charge sloalba surrendered without the consent of the
mortgagee or chargee, as the case may be.

57.DISCLAIMER ON INSOLVENCY.
Where a lease is disclaimed by the trustee unaeingolvency Act 1951, the Registrar, on

proof to his satisfaction that the trustee hasidedIto accept the lease, shall register the disela
58.RIGHT TO PURCHASE FREEHOLD.

(1) Under a lease, other than a State lease, $bedein relation to the land demised to him—

(a) may be granted the right to purchase the feelsinop
(b) may covenant to purchase the fee simple.



(2) A lease referred to in Subsection (1) shatiesta

(a) the amount of the purchase money to be paid; and
(b) the period within which the right may be exerdise the covenant performed; and
(c) other particulars necessary to explain the teyhike right or covenant.

(3) Where the lessee pays the purchase moneyatggduhnd otherwise observes his covenants
expressed and implied in the lease, the lessaruadto transfer the land to the lessee.

59.LESSORS’ RIGHTS PRESERVED.

Where a lease is noted by memorial on a certifiohtéle the person named in the
certificate of title as seised of the land desdatilvethe certificate—

(a) is seised of the reversion expectant on the jeask
(b) has all powers, rights and remedies to whichvarsoner is by law entitled; and
(c) is subject to all the covenants and conditionthélease to be performed and observed by or on
the part of the lessor.
60.RE-ENTRY BY LESSOR.

(1) The Registrar, on proof to his satisfaction of—
(a) re-entry by the lessor under a power impliedtiy Act; or
(b) recovery of possession by the lessor by procegaditaw,
shall register the re-entry.

(2) When registration is effected the estate ofi¢lssee in the land is extinguished.

(3) The determination of the lessee’s estate yeiof Subsection (2) does not release him from
his liability in respect of the breach of a covetnexpressed or implied in the lease.

PART VII. - MORTGAGES AND CHARGES.
61.INTERPRETATION OF PART VII.

(1) In this Part, unless the contrary intentionesgip—

“creditor” means a mortgagee or chargee;
“debtor” means a mortgagor or chargor;
“purchaser” means a purchaser under a sale augidbiz Section 68.

(2) A reference in this Part to secured moneyrsference to money secured by a mortgage or
charge.

62. CREATION OF MORTGAGE OR CHARGE.

(1)*% B\Where an estate or interest is intended to be meciarity in favour of a mortgagee
the proprietor shall execute a mortgage in the apgat form.

(2)1¢% B\where an estate or interest is intended to be rsecarity for the payment of an annuity,
rent charge or sum of money in favour of a chatbeeroprietor shall execute a charge in the
approved form.

63.EFFECT OF MORTGAGE OR CHARGE.



A mortgage or charge—

(a) charges the estate or interest specified inrtbeiment with the sum of money, interest, annuity
or rent charge intended to be secured by the m&int; and
(b) does not operate as a transfer of the securatbastinterest.

64. COVENANTS IMPLIED AGAINST MORTGAGOR.

The following covenants are, by virtue of this Aatplied in a mortgage against the
mortgagor:—

(a) that he will pay the principal money and intersstured by the mortgage at the rate and times
specified in the mortgage without deduction;
(b) that he will repair and keep in repair all builgs or other improvements erected and made on
the land, and that the mortgagee may at all coewetiimes until the mortgage is redeemed be at
liberty with or without surveyors or other persaasnter on the land to view and inspect the state
of repair of the buildings or improvements.

65.SHORT FORM OF COVENANT BY MORTGAGOR.

A covenant in a mortgage expressed in a short tdrwords specified in Column 2 of
Schedule 4 implies against the mortgagor the coveset out in Column 3 of that Schedule as fully
and effectively as if that covenant were set olly fn the mortgage.

66. TRANSFER OF MORTGAGE OR CHARGE.
(1)2 53A mortgage or charge may be transferred by instnirimethe approved form.
(2) The consideration for a transfer of a mortgageharge shall be specified in the transfer.

(3) Where the consideration is not an amount ofegdhe approved form of transfer shall be
amended to state concisely the nature of the ceraidn.

(4) On registration of a transfer of a mortgagelmrge—

(a) the interest of the transferor, as specifiechettansfer, with all rights, powers and privileges
belonging to that interest passes to and vestsitransferee; and

(b) the transferee becomes subject to and liablthtbosame requirements and liabilities to which he
would have been subject and liable if he had beamedl originally in the mortgage or charge as the
mortgagee or chargee, as the case may be.

(5) The rights, powers and privileges passing éotthnsferee by virtue of Subsection (4) include—

(a) the right to sue on the mortgage, charge or atfstrument the subject of the transfer; and
(b) all interest in and right to recover a debt, safrmoney, annuity or damages under the
mortgage, charge or other instrument.

(6) The operation of Subsection (5)(b) is not alddy reason only that the right of recovery is a
chose in action.

(7) This section does not prevent a court of coengurisdiction giving effect to a trust affecting
the debt, sum of money, annuity or damages refeor@d Subsection (5)(b) where the transferee is
a trustee for any other person.

67.NOTICE OF DEFAULT.

(1) Where default is made—



(a) for the period of one month in payment of anyused money the creditor may give to the
debtor written notice to pay the money then duevaing; or

(b) in the observance of a covenant binding on theadtdoy virtue of a provision expressed or
implied in a mortgage or charge the creditor mase ¢o the debtor written notice to observe the
covenant.

(2) The notice referred to in Subsection (1) magiven to the debtor—

(a) in person; or
(b) by leaving the notice on the land subject tortteetgage or charge; or
(c) by leaving the notice at the usual or last-kn@sldress in the country of the debtor or other
person claiming to be entitled to the secured land.
68.SALE OF PROPERTY BY MORTGAGEE, ETC.

(1) Subject to Section 72, where the default refito—

(a) in Section 67(1)(a), continues for a further nfofiom the date of the notice referred to in that
subsection; or

(b) in Section 67(1)(b), continues for a month frdra tate of the notice referred to in that
subsection,

the creditor may sell the land the subject of tlegtgage or charge or a part of that land.
(2) For the purpose of effecting a sale underghigion the creditor may execute any document.

(3) The land may be sold in the following ways:—

(a) altogether or in lots;
(b) by public auction or by private contract or patily public auction and partly by private
contract.

(4) The creditor may sell the land subject to amyditions of sale which he thinks fit.

(5) On a sale under this section the creditor mayib and resell without being liable for loss
occasioned by that purchase or resale.

(6) The purchase money arising from a sale undgistittion shall be applied—

(a) firstly, in payment of the expenses occasionethikysale; and
(b) secondly, to the extent that money remains #fieepayment specified in Paragraph (a)—in
payment of a registered mortgage or charge takieggglence to the mortgage or charge to which
the power of sale was exercised and to which tleeveas not subject; and
(c) thirdly, to the extent that money remains after payment specified in Paragraph (b)—in
payment of the creditor; and
(d) fourthly, to the extent that money remains afiber payment specified in Paragraph (c)—in
payment in order of priority, of registered mortgagr charges that are subsequent to the mortgage
or charge in relation to which the power of salewgercised; and
(e) finally, to the extent that money remains aftex payment specified in Paragraph (d)—in
payment to the debtor.

69.PROTECTION OF PURCHASER.

(1) All sales, contracts, matters and things auledrby Section 68 are as valid and
effectual as if made, done or executed by the deatal in particular the written receipt of the



creditor is a sufficient discharge to a purchasetlie amount of the purchase money specified in
the receipt.

(2) No purchaser under a sale authorized by Seé8en

(a) is answerable for the loss, misapplication or-application of the purchase money paid by him;

or

(b) is obliged to see to the application of the pasghmoney paid by him; or

(c) is concerned to enquire as to the fact of anguaebr notice under Section 67 or 68.
70.PRINCIPAL BECOMES DUE ON NON-PAYMENT OF INTERESTTE.

Where a sale takes place under Section 68 by redstefault in the payment of—

(a) interest; or
(b) an instalment,

the creditor may retain out of the purchase moeegived all principal money intended to be
secured by the mortgage or charge whether or eantimey was actually due.

71.ESTATE OF MORTGAGOR, ETC., PASSES TO PURCHASER.

On registration of a transfer executed by a creddothe purpose of a sale under Section
68, the estate or interest of the debtor specifide transfer passes to and vests in the purchase
freed and discharged from all liability on accoahgll registered mortgages or charges to which
the sale was not subject.

72.PAYMENT BY INSTALMENTS.

(1)¥ 5IThe payment of a sum of money by weekly instalmentsther periodical
payments may be secured on an estate or interestrimytgage or charge in the approved form.

(2)1 51The appropriate approved form shall be varied so axpress fully the terms and modes
of payment of the sum of money.

73.POWER TO VARY PERIOD BEFORE MORTGAGEE SALE.

(1) A mortgage or charge may provide that the gksigecified in Section 68(1)(a) or (b)
shall be extended or reduced and the period sbalabed accordingly.

(2) Subject to the express provisions of a vanmateferred to in Subsection (1), the same
covenants, rights, powers and obligations are mdplinder the mortgage or charge against the
debtor and against the creditor as if no variatiad been made.

74. MORTGAGEE MAY ENTER AND TAKE POSSESSION, ETC.

(1) Where default is made in payment of any secuaredey, a creditor may—

(a) enter into possession of the mortgaged or chdayetiby receiving the rents and profits of the
land; or

(b) distrain on the occupier or tenant of the landarrthe power to distrain conferred by Section
75; or

(c) bring an action of ejectment to obtain possessfdhe land.

(2) The creditor may bring an action under Subsedl)(c) before or after exercising a remedy—



(a) referred to in this section; or
(b) conferred by Section 68.

(3) A creditor is entitled by action or other predengs in the Court to foreclose the right of the
debtor to redeem the mortgaged or charged land.

75.POWER OF DISTRAINT.

(1) Where—

(a) any secured money has been in arrears for 21 dagls
(b) the creditor has made written application todbeupier or tenant of that land for payment of
the money,

the creditor may, in addition to his other remedies

(c) subject to Subsection (2), enter on the landesuhp the mortgage or charge and distrain and
sell the goods and chattels of the occupier omerzend

(d) detain out of the proceeds of that sale the mameyrears and all costs and expenses
occasioned by the distress and sale.

(2) An occupier or tenant referred to in Subsecf{irshall not be liable to pay to the creditouans
greater than the amount of rent which at the tifmaaking the distress is due from him to the
debtor or to the person claiming the land undeditator.

(3) An amount paid by the occupier or tenant todfeglitor on written application or realized by
distress under this section is, to that extenatiafaction of the rent.

76.MORTGAGEE, ETC., IN POSSESSION LIABLE TO LESSOR.

A creditor of a leasehold estate (in this sectialbed “the land”) or a person claiming
through the creditor becomes, on entering into gemen of the land or the rents and profits of the
land, liable to the lessor of the land for—

(a) the payment of rent; and
(b) the performance and observance of the covenantaioed in the lease or implied under this
Act,

to the same extent as the lessee or tenant wée. liab
77.DISCHARGE OF MORTGAGE OR CHARGE.
(1) %lon production to the Registrar of an instrumerthimapproved form purporting to
discharge mortgaged or charged land—
(a) in respect of all or part of the estate or indésecured; or
(b) in respect of part of the land,

the Registrar shall register the discharge.

(2) On registration under Subsection (1)—

(a) the estate or interest in whole or part; or
(b) the part of the land,



as the case may be, ceases to be subject to lerficalihe money secured by the mortgage or
charge.

(3) This section does not apply to a charge to wisiection 78 applies.
78.SATISFACTION OF ANNUITY.

(1) This section applies to a registered chargelvbecures an annuity or sum of money
contingently on the occurrence of an event.

(2) Where—

(a) application is made to the Registrar to canagiarge to which this section applies; and

(b) the charge and proof of the occurrence of th@teee which the annuity or sum ceases to be
payable are produced to the Registrar; and

(c) arrears of the annuity or sum of money and aredt on those arrears are proved to have been
paid,

the Registrar shall register the satisfaction ef¢harge.

(3) On registration under Subsection (2), the estainterest which was pledged or subjected as
security for the payment of the annuity or sum ohey ceases to be subject to or liable for that
payment or for charges relating to that payment.

79.PAYMENT OF MORTGAGE MONEY WHERE MORTGAGEE ABSENT.

(1) Where—

(a) a mortgagee of land is absent from the countrg; a
(b) there is no person in the country authorizede g receipt to the mortgagor for the mortgage
money at or after the date appointed for the redempf the mortgage,

the Head of the Department responsible for findmgtters—

(c) may receive the mortgage money, with any arrefirsterest then due, in trust for the
mortgagee or other person entitled to the moneay; an
(d) shall give a receipt for the money received by.hi

(2) On receipt of the mortgage money under Subm®¢li) interest payable under the mortgage
ceases to run or accrue.

(3) On production of a receipt under this sectios Registrar shall register and discharge.

(4) The registration under Subsection (3) is advdischarge of the mortgage, and has the same
force and effect as the corresponding entry mademn8ection 77.

80.MONEY LENT ON JOINT ACCOUNT.

(1) Subject to Subsection (2), where a mortgaggharge contains a provision in or to the
following effect.—

“the money to be secured belongs to the mortga@eehargees, as the case may be) on joint
account,”



the survivors from time to time of the creditorvédhe joint right, and the last survivor has the
right, both at law and in equity—

(a) to recover and receive and give discharges ®nibney and interest on the money or the
annuity or rent charge secured by the mortgagéanme; and

(b) to exercise and enjoy in respect of the mortgagsharge all the powers and privileges vested in
creditors by this Act.

(2) On the death of a creditor the rights refeteeth Subsection (1) are not transmitted until a
transmission of the mortgage or charge is regidteneler Section 118 or 120 in respect of that
creditor.

81.EQUITABLE MORTGAGES.

(1) An equitable mortgage or lien may, by depokthe instrument of title, be created in
respect of—

(a) a security on an estate or interest; or
(b) an instrument affecting an estate or interest.

(2) An equitable mortgagee may lodge a caveatdoibg dealings with the estate, interest or
security except dealings subject to the mortgadeior

(3) A caveat under Subsection (2) shall state theust and nature of the charge or lien.
PART VIII. — CAVEATS.

82.ENTITLEMENT TO LODGE CAVEAT.

Subject to Section 92, a person claiming an estaitgerest may, by a caveat lodged in
accordance with the requirements of this Part,iferb

(a) the registration of instruments affecting thaaesor interest; or
(b) the amendment of a certificate of title undertleecl53.
83.SCOPE OF CAVEAT.

A caveat under Section 82 may be expressed to tepera

(a) absolutely or until after notice of intentionregister the instrument has been served in
accordance with Section 94; or
(b) to forbid one or more instruments or classesisfruments.

84.REQUIREMENTS FOR CAVEAT.

A caveat—

(@ shall be in the approved form; and
(b) shall be signed by the person by whom or on wihebalf the caveat is lodged or by his lawyer
or agent.

85. COMMENCEMENT.

(1) A caveat does not come into force until itesepted by the Registrar.

(2) For the purposes of Subsection (1), a cavestaspted when the Registrar makes a note to that
effect on the caveat.



(3) Notwithstanding acceptance of a caveat, whezeRlegistrar considers that the caveat does not
comply with a provision of this Act he may raiseeguisition in relation to that caveat.

(4) Where a requisition under Subsection (3) isaomplied with within the prescribed period the
Registrar may annul his acceptance of the caveat.

86.RESTRICTION ON DEALINGS.

(1) Subject to Subsection (2), while a caveat ui@smtion 82(a) remains in force, the
Registrar shall not register an instrument thestegfion of which is forbidden by the caveat.

(2) Where an instrument otherwise affected by Sctirse (1) is endorsed with the consent of the
caveator, that instrument may be registered.

(3) While a caveat under Section 82(b) remain®iod the Registrar shall not amend the certificate
of title to which the caveat relates.

87.NOTICE TO PERSONS AFFECTED.

(1) On receipt of a caveat under Section 82(aRbgistrar shall notify the receipt to the
person against whose right to deal with land theagis lodged.

(2) On receipt of a caveat under Section 82(bReégistrar shall notify the receipt to the person
who made the application under Section 153.

(3) Notification by the Registrar under Subseciibnor (2) may be sent by post in a prepaid
registered letter, addressed to the person entdléeke notice at his last known address.

88.COURT ORDER RELATING TO CAVEAT.

(2) In this section “affected proprietor”, in thase of a caveat—

() under Section 82(a)-means the proprietor agaihese title to deal with an estate or interest a
caveat has been lodged and includes a person oaumider a transfer or other instrument signed
by the proprietor; and

(b) under Section 82(b)-means the person who has aradpplication under Section 153.

(2) Where a caveat has been lodged the affectgaiptor may summon the caveator to attend
before the Court to show cause why the caveat dhmitlbe removed.

(3) The Court may, on proof that the caveator ltsummoned, make such order in the matter
and as to costs, either ex parte or otherwisd,deems just.

(4) Without limiting the powers of the Court undgubsection (3) the Court under that subsection,
may order that the caveat—

(a) continue in force; or
(b) be removed.

(5) The Registrar may make such entries and encharsis as are necessary to give effect to the
order of the Court.

89.CANCELLATION BY REGISTRAR.



(1) Where it is proved to the Registrar’s satistact

(a) that the estate, interest or claim of the cavdads ceased or been abandoned or withdrawn; or
(b) that the caveator’s rights are satisfied or ayeakh or

(c) subject to Subsection (2), that the nature otctheeator’s estate, interest or claim does not
entitle him to forbid the sale or mortgage or ottiealing with the land, estate or interest refetced
in the caveat,

the Registrar may cancel the caveat.

(2) At least seven days before cancelling a camedhe ground specified in Subsection (1)(c), the
Registrar shall cause notice to be served, in darme with Section 94, on the person who lodged
the caveat.

90. LODGEMENT OF CAVEAT WITHOUT REASONABLE CAUSE.

Where a caveat is lodged with the Registrar witlmeasonable cause a person aggrieved by
the lodgement of the caveat may bring an actioet¢over damages against the person who lodged
the caveat.

91.LAPSE OF CAVEAT.

(1) Subject to Subsection (2), a caveat lapses thigeexpiration of three months from the
time it came into force.

(2) Where—

(a) a caveat is lodged with the written consent of—

(i) an equitable mortgagee; or

(i) the registered proprietor of the land affecbsdthe caveat; or

(b) the caveator has, within the period specifie8usection (1), taken proceedings in the Court to
establish his title to the estate or interest $f@etin the caveat and has given written noticthoke
proceedings to the Registrar,

the caveat does not lapse in accordance with Stidisét).
92.PROHIBITION AGAINST FURTHER CAVEAT.

Where—
(a) a caveat has been lodged by or on behalf of sopeand
(b) the caveat has lapsed or the Court has ordesedntoval,
that person shall not lodge another caveat on antiglly the same grounds.
93.WITHDRAWAL OF CAVEAT.

(1) A person who has lodged a caveat, or his lawyagent, may withdraw the caveat at
any time before commencement of proceedings ilCthet in relation to that caveat.

(21 2A caveat shall be withdrawn under Subsection (1giking notice to the Registrar in the
approved form.

94.SERVICE OF NOTICES ON CAVEATOR.



All notices relating to a caveat or to proceedimggespect of a caveat may be served on the
caveator by being left at the address specifideérncaveat or, where the caveat has been signed by
a lawyer or agent, at the office of the lawyer gerat, as the case may be.

PART IX. — EASEMENTS AND SIMILAR INTERESTS.
95.REGISTRATION OF EASEMENTS.

(1) Where an easement affecting land (in this seatalled “the servient land”) is created
for the purpose of being annexed to or used armyedjtogether with other land (in this section
called the “dominant land”) the Registrar shall—

(a)[B] in relation to the dominant land—enter a memarfdhe instrument creating the easement on
the folio of the Register constituted by the cedife of title for that land; and
(b) in relation to the servient land—register theceasnt.

(2) Subsection (1)(b) does not affect the operatioBection 33(1)(d).
96. CERTIFICATE OF TITLE EVIDENCE AS TO EASEMENTS.

Where a certificate of title contains the wordsgéther with a right of carriage-way over the
road delineated and coloured brown on the said raapiords to a similar effect, those words have
the same effect as if the words contained in PaitSchedule 2 were set out fully in the certifecat
of title.

97.REGISTRATION OF OTHER RIGHTS.
(1) In this section “incorporeal right” does notlmde an annuity, rent charge or easement.

(214 [B\Where an incorporeal right affecting land (in thésstion called “the servient land”) is
created for the purpose of being annexed to or asddenjoyed together with other land (in this
section called “the dominant land”) the Registtalsenter a memorial of the instrument creating
the right on the folios of the Register constitubgcthe certificate of title for the dominant and
servient land.

98.REGISTRATION OF CUSTOMARY RIGHTS.

(1) Notwithstanding any law to the contrary, a tigirivilege or advantage over or affecting
land may, with the consent of the Custodian, bateceby the registered proprietor by instrument in
the name of the Custodian as a trustee for custoavaners.

(2) Where a right, privilege or advantage is createder Subsection (1), the Registrar shall registe
the instrument.

PART X. —IMPLIED COVENANTS AND POWERS.
99.IMPLIED COVENANTS OPERATE AS IF SET OUT FULLY.

(1) A covenant implied by this Act has the samedaand effect and may be enforced in the
same manner as if it had been set out fully infeument in which it is implied.

(2) Notwithstanding any law or practice to the eant in an action for breach of a covenant
implied by this Act in an instrument it may be ghel that the party against whom the action is



brought did so covenant precisely in the same nraaméd the covenant had been set out fully in
the instrument.

100.COVENANTS MAY BE NEGATIVED OR MODIFIED.

A covenant or power implied by this Act may be negal or modified by express
declaration contained in the instrument or endomsethe instrument.

101.PARTIES BOUND SEVERALLY.

Where an instrument under this Act is executed byenthan one party, the covenants (if
any) implied by this Act against those parties—

(a) bind the parties severally; and
(b) do not bind the parties jointly.
102.DOING OF ACTS, ETC., TO GIVE EFFECT TO COVENANTS.

The following covenant is, by virtue of this Actiied in an instrument creating or
transferring an estate or interest for valuablesmaration:—

“that the transferor will, at the cost of the paersequiring the acts to be done or the instrumtnts
be executed, do all acts and execute all instrusnghich are necessary to give effect to the
covenants, conditions and purposes expressed indtrament or implied in the instrument by the
LandRegistrationAct.”

PART XI. —TRUSTS.

103.INTERPRETATION OFPART XI.

In this Part, unless the contrary intention appears

“instrument of nomination” means an instrument mefe to in Section 105;

“the trustee”—

(a) in relation to an estate or interest, where tis¢rument of nomination relating to that estate or
interest nominated one trustee, means—

(i) that trustee; or

(i) his legal personal representative; and

(b) in relation to an estate or interest where tisérinment of nomination relating to that estate or
interest nominated two or more trustees withouttbeds “no survivorship”, means—

(i) all of those trustees; or
(i) all of the survivors, for the time being, dfdse trustees; or
(i) the last remaining survivor of those trustees

(iv) the legal personal representative of the $asvivor of those trustees; and

(c) in relation to an estate or interest where tls¢riiment of nomination relating to that land, estat
or interest nominated two or more trustees withvtbeds “no survivorship”, means—

(i) all of those trustees; or



(i) all of the survivors (if any) of those trusteand all new trustees appointed from time to time
under Section 109.

104.NO ENTRY OF TRUSTS IN REGISTER.

(1) “IThe Registrar shall not enter in the Register a arihor entry of a trust, whether
express, implied or constructive except as providesections 98 and 166.

(2) Subsection (1) does not prevent the Regis&acribing a proprietor as trustee, executor or
administrator.

105.INSTRUMENT OF NOMINATION.

8B\where a registered proprietor of an estate orésténtends to make that estate or interest
the subject of a trust he may, by instrument inapproved form—

(a) nominate a person to be the trustee in whomdtaesor interest shall vest; or
(b) nominate two or more persons to be the trusteadiom the estate or interest shall vest jointly,

on registration.
106. TERMS OF TRUSTS MAY BE DECLARED BY SEPARATE INSTRUBNT.

(1) The trusts which are intended to be declarkding to any estate or interest vested in
trustees in accordance with Section 105 may beadstby a separate instrument.

(2) Subject to Subsection (3), an instrument reféto in Subsection (1) may relate to land under
this Act and to land not under this Act.

(3) An instrument referred to in Subsection (2)listi@scribe the land to which it relates so as to
distinguish sufficiently the land under this Aabiin the land not under this Act.

(4) A duplicate or attested copy of an instrumesfénred to in this section shall be deposited with
the Registrar for the purpose of safe custody afetence but shall not be registered.

107.TRUSTEES MAY DEAL AS BENEFICIAL OWNERS.

(1)@] @INotwithstanding any trust affecting an estate terest, after an instrument of
nomination has been entered in the Register irectsy that estate or interest the trustee of that
estate or interest is entitled to sell, transfesrtgage or otherwise deal with the estate or istdre
the same manner as if the trustee were the bealafiener of that estate or interest.

(2) Where an estate of freehold in land is theetlpf an instrument of nomination, the trustee
specified in the instrument may receive a certiéaaft title for that estate.

(3) Where a purchaser or mortgagee of an estatgesest pays an amount of money to the trustee
of that estate or interest, the receipt of thetériss a sufficient discharge to that purchaser or
mortgagee for the amount specified in the recapgther or not the purchaser or mortgagee has or
had notice of the trust.

(4) A purchaser or mortgagee dealing with the &®i$s not bound to see to the application of the
purchase money or mortgage money paid by him.

108.SAVING OF JURISDICTION.



(1) This Act does not take away or affect the leyatquitable jurisdiction of a court to
grant relief—

(a) on the ground of fraud; or
(b) over contracts or agreements for the sale oralisposition of land; or
(c) over equitable interests generally.

(2) Notwithstanding—

(a) the provisions of Section 104; or
(b) the powers of disposition or other powers comfeoy this Act on proprietors of an estate,
interest or security,

but subject to Subsection (3), the intention of #ct is that equities may be enforced against
proprietors in respect of their estate, interesemurity in the same manner as if this Act had not
been passed.

(3) Subject to Section 33 no unregistered estaterdst, security, contract or agreement prevails
against the title of a subsequent purchaser faraldé consideration duly registered under this Act.

109.NO SURVIVORSHIP OF TRUSTEES.

(1) Notwithstanding Section 105(b), where the regesd proprietor of an estate or interest
inserts the words “no survivorship” in an instrurmehnomination, no less number of trustees than
the number named in the instrument may sell, teansfortgage or otherwise deal with the estate or
interest without obtaining an order of the Court.

(2) An order under Subsection (1) may be grantelsammary way on motion or petition by or on
behalf of a person beneficially interested in te@ate or interest.

(3) The Court may, by order—

(a) give such directions for the investment or aggilan of the purchase money or mortgage money
as it thinks fit; or
(b) direct the appointment of a new trustee in tlee@lof a former trustee.

(4)®1 BaThe Registrar shall, on being served with a copgrbrder under Subsection (1), enter a
memorial of the order in the Register and, on pgoah a transfer or other instrument executed in
accordance with the order, he shall register tegument in the manner provided in this Act.

(5) This section does not prevent the survivingteas or trustee, as the case may be, filling a
vacancy which arises by nominating a person to ¢t taustee.

(6) A nomination under Subsection (5) may be byrument in the approved form.

(7)1 Biwhere—

(a) an instrument under Subsection (5) is registeved,;
(b) a memorial of an order under Subsection (1) agpa a new trustee is entered in the Register,

the new trustee has the same estate, interesty pmaeuthority as if he had been originally
nominated a trustee by the registered proprietor.

110.NO SURVIVORSHIP TO BE SHOWN ON CERTIFICATE.



Where the words “no survivorship” are written ol thstrument of nomination, the
Registrar shall, during the existence of the treatise the words “no survivorship” to be written on
every relevant certificate of title.

111.VESTING ORDER TO BE REGISTERED.

(1) Where the Court makes an order to the effedtdh estate, interest or security shall vest
in a person, the Registrar shall, on being seniéd an office copy of the order—

(a) register the order; and
(b) issue all certificates of title and other instemts which are necessary to give full effect to the
order.

(2) On registration under Subsection (1)—

(a) the order operates to transfer or otherwise tWesestate, interest or security; and
(b) the person named in the order as the personamvithe estate, interest or security is to vest
becomes the registered proprietor of that estaterdast or security.

112.0ORDER FOR SALE TO BE REGISTERED.

(1) Where an estate or interest is sold under deraf the Court, the Registrar shall, on
being served with an office copy of the order, ségi the order.

(2) On registration under Subsection (1)—

(a) a sale or transfer may be made under the orddr; a
(b) the person authorized for the purpose by therarads do all acts and execute all instruments
which are necessary under this Act to transfeetiate or interest.

113.ACTIONS IN TRUSTEE'S NAME.

Where a trustee would be entitled to bring or défan action of ejectment in his own name
for recovering the possession of land, he is bdaradlow his name to be used as a plaintiff or
defendant in that action by a beneficiary or perdaimming an estate or interest in the land.

PART XII. — TRANSMISSIONS.

Division 1.

Insolvency.
114.INTERPRETATION OF DIVISION 1.

In this Division, unless the contrary intention epps—

“elected trustee”, in relation to an insolvent, methe person for the time being elected to the
office of trustee of the property of the insolventer the Insolvency Act 1951;
“insolvent” means a person adjudged insolvent uthietnsolvency Act 1951;
“official trustee” means the official trustee appt@id under the Insolvency Act 1951;
“property” means property of an insolvent as thairession is used in the Insolvency Act 1951;
“trustee”, in relation to an insolvent, means—
(a) where a person holds office as elected trusteesipect of the property of the insolvent—-the
elected trustee; or
(b) in any other case—the official trustee.

115. TRANSMISSION ON INSOLVENCY.



(1) Where the registered proprietor of an estaiaterest is adjudged insolvent, the trustee
of the insolvent is entitled to be registered agppetor in respect of that property.

(2) On receipt of-

(a) an office copy of the order of the Court adjudpihe registered proprietor to be insolvent the
Registrar shall register the order; and

(b) a duly certified copy of the appointment of aeacdéd trustee, or other evidence of the
appointment which the Registrar requires, he sbhgikter the appointment.

(3) Subject to Subsection (6), where—

(a) registration under Subsection (2)(a) has beeascedtl in relation to the property; and
(b) registration has not been effected under Sulzse)(b) in relation to the property,

the official trustee may transfer the estate aredt of the insolvent in that property.

(4) Subject to Subsection (6), where an entry le@nlmade under Subsection (2)(a) and (b) in
relation to property, the elected trustee may feartbe estate or interest of the insolvent in that

property.

(5) An instrument executed for the purpose of Sciise (3) or (4) by the trustee of an insolvent
has the same validity and effect as that instrumenid have had if it had been executed by the
insolvent before the commencement of his insolvency

(6) Notwithstanding the insolvency of a registepedprietor who is a trustee of an estate or
interest—

(a) this section does not affect the rights of a pedseneficially interested in that estate or irgere
and
(b) the insolvent may do and execute all acts trehacessary for nominating a new trustee of the
estate or interest or for carrying into effect &anagt affecting the estate or interest at the
commencement of his insolvency.

116.ANNULMENT OF INSOLVENCY ADJUDICATION.

(1) BE\wWhere an office copy or other duly certified coyan order annulling an
insolvency adjudication is received by the Regidtieashall enter a memorandum of the particulars
of the order in the Register against property yubed of under an entry made by virtue of Section
115(2).

(2) On the making of an entry under Subsection (1)-

(a) the person named for that purpose in the ordeuling the adjudication; or
(b) if no person is so named-the person who is aégdgsolvent,

shall be the proprietor of the undisposed propeafigrred to in Subsection (1).
Division 2.
Death.

117.INTERPRETATION OF DIVISION 2.

In this Division, unless the contrary intention epps—



“letters of administration”, in relation to a desed person, means the letters of administration of
the estate of that person;
“order to administer”, in relation to a deceaserbspr, means an order under Section 10 of the
Public Curator Acfl95], to administer the estate of that person;
“personal representative”, in relation to a decdgm¥son, means—
(a) the executor of the will of the deceased; or
(b) the administrator of the estate of the deceased,
(c) subject to the granting of an order to adminidtez Public Curator;
“probate”, in relation to a deceased person, méangrobate of the will of that person.
118. TRANSMISSION OF MORTGAGE, ETC.

(1) Subject to Section 120, where a mortgage, ehardease, other than a State lease (in
this section called “the subject property”) is samtted in consequence of the death of the
registered proprietor of the subject property thespnal representative of the deceased shall lodge
with the Registrar—

(a) a written application from the personal repreatw to be registered as proprietor of the
subject property; and
(b) an office copy of the probate, letters of adninaison or order to administer, as the case may be.

(2) Where an application is made under Subsecliprit{e Registrar shall register it.

(3) On registration under Subsection (2), the peabmepresentative becomes the registered
proprietor of the subject property.

(4) A person registered under this section as petgorof a subject property—

(a) holds the property in trust for the persons amghpses to which it is applicable by law; and
(b) shall, for the purposes of a dealing with theperty under this Act, be deemed to be the
absolute owner.

(5) Where on an application under Subsection (byenthan one person is registered as proprietor
of the same subject property, they are entitletiéqgoroperty as joint tenants.

119. TRANSMISSION OF FREEHOLD AND STATE LEASES.

(1) Subject to Section 121, where an estate ohfiekor a State lease (in this section called
“the subject estate”) is transmitted in consequerid¢ke death of the registered proprietor of that
estate, the personal representative of the decsasddnake written application to the Registrar to
be registered as proprietor of the subject estate.

(2) The application referred to in Subsection (1)—

(a) shall state—

() the estate that the applicant claims; and

(ii) the nature of every estate or interest inlmel to which the subject estate relates whiclelid h
by other persons at law or in equity within the laggmt's knowledge; and

(ii) that the applicant truly believes himselftte entitled to the subject estate; and

(b) shall be verified by the statutory declaratiorited applicant; and

(c) shall be lodged with the Registrar together it original or an office copy of—

() subject to Section 127—-the certificate of deatid

(ii) the probate, letters of administration or artieadminister, as the case may be.



(3) The Registrar shall consider an applicationeuridis section and may—

(a) register it; or

(b) cause notice of the application to be publisimetthé National Gazette, and give the application
any further publicity that he thinks fit, whether &dvertisement or by the serving or posting of
notices; or

(¢) if he thinks fit to do so, dispense with the padiion of any notices.

(4) Subject to Subsections (6) and (7), a notigergor published in accordance with Subsection
(3) shall fix a time, not less than two months rafitee date of the publication in the National
Gazette, after which the Registrar may registeafiy@icant as proprietor of the subject estate.

(5) Subject to Subsections (6) and (7) where nasickspensed with under Subsection (3), the
Registrar shall register the applicant as proprietdhe subject estate at the expiration of sirde t
not being more than one month, as he thinks fit.

(6) Where the Registrar receives a caveat forbgldagistration of the applicant as proprietor, the
Registrar shall not, while the caveat remains nadpregister the applicant as proprietor of the
subject estate.

(7) Before registration is effected the applicdrlsproduce the certificate of title to the Regist

(8) A person registered under this section as ptiprof a subject estate—

(a) holds the estate in trust for the persons angdgaes to which it is applicable by law; and
(b) shall, for the purposes of any dealing with te&ate under this Act, be deemed to be the
absolute owner.

(9) Where on an application under Subsection (Ilentttan one person is registered as proprietor
of the same subject estate, they are entitledatoetstate as joint tenants.

120.DEVISE OF MORTGAGE, LEASE, ETC.

(1) Where a mortgage, charge or lease, not betgta lease (in this section called “the
subject property”) is devised, the devisee mayh wie consent of the personal representative of the
deceased, lodge with the Registrar—

(a) a written application from the devisee to be stayed as proprietor of the subject property; and
(b) evidence of consent by the personal represesttdithe application; and
(c) an office copy of the probate, letters of adntnaigon or order to administer, as the case may be.

(2) Where an application is made under Subseclipthé Registrar shall register it.

(3) On registration under Subsection (2) the devisscomes the registered proprietor of the subject
property.
121.DEVISE OF FREEHOLD.
(1) Where an estate of freehold or a State leasthi@ section called “the subject estate”) is
devised, the devisee may, with the consent of génsgmal representative of the deceased, make
written application to the Registrar to be registeas proprietor of the subject estate.

(2) The application referred to in Subsection (1)—



(a) shall state—

(i) the estate which the devisee claims; and

(i) the nature of every estate or interest inlme to which the subject estate relates whicleld h
by other persons at law or in equity within theidee’s knowledge; and

(i) that the devisee truly believes himself todmgitled to the subject estate; and

(b) shall be verified by the statutory declaratiorited applicant; and

(c) shall be lodged with the Registrar together it original or an office copy of—

(i) subject to Section 127—-the certificate of deathd

(i) the probate, letters of administration or artieadminister, as the case may be.

(3) The Registrar shall consider an applicationaurtdis section and may—

(a) register it; or

(b) cause notice of the application to be publisimetthé National Gazette, and give the application
any further publicity which he thinks fit, whethey advertisement or by the serving or posting of
notices; or

(¢ if he thinks fit to do so, dispense with the padfion of any notice.

(4) Subject to Subsections (6) and (7), a notigergor published in accordance with Subsection
(3) shall fix a time, not less than two months rafitee date of the publication in the National
Gazette, after which the Registrar may registeafty@icant as proprietor of the subject estate.

(5) Subject to Subsections (6) and (7), where raiadispensed with under Subsection (3), the
Registrar shall register the applicant as proprietdhe subject estate at the expiration of sirde t
not being more than one month, as he thinks fit.

(6) Where the Registrar receives a caveat forbgldagistration of the devisee as proprietor, the
Registrar shall not, while the caveat remains nedpregister the devisee as proprietor of the
subject estate.

(7) Before registration is effected under Subsec{B)(a) the devisee shall produce the certificate
other instrument of title to the Registrar.

122.REGISTRATION OF SURVIVING JOINT TENANT.

(1) Where two or more persons are registered as pooprietors of the same estate or
interest and one of them dies the surviving prdgrier proprietors, as the case may be, may apply
to the Registrar to be registered in respect ok#iate or interest.

(2) Where the Registrar receives an applicatioreusaibsection (1) he may, on proof to his
satisfaction, of the death, register the applicargpplicants as proprietor or joint proprietors ttae
case may be, of the estate or interest.

123.DETERMINATION OF LIFE ESTATE.
(2) In this section “limited estate” means an esthdss than an estate in fee simple, in
respect of which a certificate of title has beeuées.

(2) Subject to Subsection (3), where the Registraatisfied—

(a) that a limited estate has determined; or
(b) that a limited estate has become vested in theopeentitled to the land for the estate next in
remainder; or



(c) that the proprietor of a limited estate or a paser is absolutely entitled to the land the subjec
of that estate for a present estate in fee sinmpb®ssession,

the Registrar may, on the application of the persditled, register him as the proprietor of the
appropriate estate or interest in the manner phestfor the registration of the estate or inteogst
a transfer or transmission.

(3) Before registration the Registrar—

(&) may require the title of the applicant to be istigated; and
(b) may cause advertisements to be published asdawwn the case of applications for registration
on the transmission of an estate of freehold id;lamd
(c) shall require the same fees and payments inajutlien sum payable to the Assurance Fund as
are required to be paid on those applications.

124. TRANSMISSION WHERE DECEASED NOT REGISTERED AS PRAOPTROR.

(1) Where—

(a) by virtue of unregistered instruments or otherwtoents a person would have been entitled, had
he survived, to registration as proprietor of aatesor interest; and
(b) that person dies before becoming registered,

that estate or interest shall be transmitted irsimee manner as if the deceased had been registered
as the proprietor.

(2) Subject to Subsection (3), where the Regisgegives an application to register an estate or
interest by virtue of Subsection (1) he may regigte applicant as proprietor of the estate or
interest—

(a) as soon as practicable; or
(b) at the expiration of a period of time fixed bgtRegistrar,

and may direct any further entries to be made anides to be published which in his opinion are
necessary.

(3) Where a registration or entry under Subsed@)nwvould, but for this subsection, interfere with
the right of a person claiming under an instrunpetiously registered under this Act, the
registration or entry under Subsection (2) shaliagle subject to the instrument.

125. TRANSMISSION TO PERSON ENTITLED BY CUSTOM.

E7Notwithstanding Section 118 or 119, where—
(a) a registered proprietor of an estate, intereseourity dies intestate; and
(b) the estate, interest or security is transmittea person entitled to it by custom,
the Registrar shall, on production of a certificatéhe approved form signed by the Custodian,
register the person so entitled as proprietor efettate, interest or security.
126.0RDER FOR EXECUTOR, ETC., TO TRANSFER.

(1) Where the personal representative of a deceassdn—



(a) is registered as the proprietor of land; and
(b) refuses, or, after tender of a transfer, unnecidgsielays the transfer of the land to the dewjse
next of kin or other person entitled to that land,

the person entitled to the land may by motion enswns before the Court apply for an order that
the personal representative transfer the landnto hi

(2) On an application under Subsection (1) the Caoay—

(a) refuse the application, with or without costd®opaid by the applicant; or
(b) make an order for the transfer.

(3) For the purpose of making an order under Sulmse(?2), the Court may—

(a) decide questions relating to the title of a peratio is a party to the application or proceeding
and generally may decide a question which it iseasary or expedient to decide for the purpose of
ordering the land to be transferred; or

(b) direct an action to be brought in which the rggbt the parties may be decided or a question of
law settled.

(4) Where the Court makes an order under Subse@)@n), it may direct—

(a) that the transferor pay all the costs of the i@pibn and any damages the person aggrieved has
sustained; or
(b) that the costs be paid out of the estate of dueased; or
(c) that the costs be paid in such other mannerea€turt thinks proper.
127.REGISTRAR MAY DISPENSE WITH DEATH CERTIFICATE IN GETAIN CASES.

The Registrar may dispense with lodgment of th&éfmate of death under Sections 119(2)
and 121(2) on production of such other evidencgeath as appears to him sufficient.

PART Xlll. - POWERS OF ATTORNEY.
128.INTERPRETATION OF PART XIII.

In this Part, unless the contrary intention appears

“attorney”, in relation to a power of attorney, medhe person authorized and appointed by virtue
of the power of attorney;
“donor”, in relation to a power of attorney, medhns person who executed the power of attorney;
“power of attorney” means a power of attorney neférto in Section 129(1);
“register” means the register referred to in Secfi@d9(3).

129.ATTORNEY MAY DEAL IN LAND, ETC.

(1) The proprietor of an estate or interest mayptwer of attorney—

(a) in a form used for that purpose before the conuaerent date; or
(b)# in the approved form,

authorize and appoint a person to deal with thetestr interest in accordance with this Act.

(2) A person who executes a power of attorney ®attorney shall deposit an original or an
attested copy of the instrument with the Registrar.



(3) The Registrar shall keep a register of powéettorney affecting lands under this Act.

(4) Where a power of attorney is deposited withRlegistrar he shall enter a memorial of the
power in the register.

(5) Subject to Section 135(2), after the makinghefentry referred to in Subsection (4), all acts
lawfully done or performed by the attorney under #luthority of, and within the limits prescribed
by, the power of attorney have the same force #fiedteand are equally binding on the proprietor
as if the acts had been done or performed by him.

130.INSTRUMENT TO BE EVIDENCE.

A power of attorney bearing an endorsement sigiydtido Registrar that a memorial of the
power has been entered in the register, shalldeved in evidence as sufficient proof that the
person to whom the power has been granted is diihypazed to make all contracts, to sign all
instruments, and to perform all other lawful actsccordance with the powers limited and
appointed in the power of attorney.

131.REGISTRAR MAY PRESUME POWER UNREVOKED.

Where an instrument executed under a power ofregyas tendered to the Registrar for
registration it is not necessary for the Regidiwarequire proof that at the time of registratidn o
that instrument the power of attorney was unrevoked

132.DIRECTIONS TO BE OBSERVED.

The power of attorney shall be exercised in acauedavith the directions contained in the
power.

133.CERTAIN DEALINGS PROTECTED.

No transfer, mortgage, lease or charge made unplewar of attorney in good faith—

(a) is affected by the death of the donor occurriafpke the making of the transfer, mortgage, lease
or charge, as the case may be; and
(b) to a purchaser, mortgagee, lessee or chargéee aase may be, without notice, is affected by
the insolvency of the donor.

134.LOSS, ETC., OF POWER.

On proof to the satisfaction of the Registrar that—

(a) a power of attorney is lost or is so defacedasetuseless; and
(b) the powers given by the power of attorney hawenbeen exercised, or, if they have been
exercised, on proof of the several matters andythihat have been done under those powers,

the Registrar may, as circumstances require—

(c) issue a new power of attorney; or

() direct such entries to be made in the Registsuoh other matter or thing to be done as

might have been made or done if no such loss @rcdef had taken place.
135.REVOCATION.

B9(1) The registered proprietor for the time beingdamid in respect of which a power of
attorney has been issued may, for the purposevokireg the power, execute an instrument in the
approved form and the Registrar shall—



(a) enter the particulars of the instrument of revmeain the register; and
(b) record on the instrument of revocation, the day laour on which the entry was made; and
(c) file the instrument in his office.

(2) From and after the date of the entry referceimh tSubsection (1) the Registrar shall not give
effect to an instrument executed under the powattofney after that date.

136.0OFFENCE.

(1) B2The holder of a power of attorney who neglectsefuges to surrender it to the
proprietor or his agent exhibiting the instrumehtevocation, is guilty of an offence.

Penalty: A fine not exceeding K400.00

(2) The court before which the case is tried shaflconvict for an offence under Subsection (1) if
it appears to the satisfaction of the court thatgbwers given in the power of attorney had been
exercised before the presentation of the instrurokrdgvocation.

PART XIV. — FEES AND ASSURANCE FUND.
137.FEES AND CONTRIBUTIONS.

(1) Subject to this section, the regulations magase fees and contributions to be paid to
the Registrar.

(2) A fee or contribution is not payable in respefca final order under the New Guinea Land Titles
Restoration Act 1951 of the former Territory of N&uinea (Adopted), except in so far as a fee or
contribution is directed in the final order to begto the Registrar.

(3) A fee or contribution is not payable by thet8tar the Custodian.
138.ASSURANCE FUND.

There shall be a fund to be known as the AssurBood.
139.APPLICATION OFPUBLIC FINANCES (MANAGEMENT) ACT 1995.

Except where this Act provides to the contrary,ghavisions of thé’ublic Finances
(Managementfct 1995relating to Trust Accounts within the meaningluditt Act apply to and in
relation to the Assurance Fund.

140.CONTRIBUTIONS PAYABLE TO ASSURANCE FUND.

All contributions shall be paid into the Assuraaend.
141.PAYMENTS OUT OF THE ASSURANCE FUND.

(1) Payments shall be made out of the Assurancd tua person where a direction to that
effect is given in accordance with this Act.

(2) Where the Assurance Fund is not sufficient &tkena payment under Subsection (1), the full
amount of an award shall be paid to the persoleshibut of the Consolidated Revenue Fund
which is, to the necessary extent, appropriatedrdangly.



(3) Where an amount is paid under Subsection (2qavalent amount shall be paid to the
Consolidated Revenue Fund out of the Assurance Bsride latter fund accrues.

(4) The Assurance Fund is not liable for paymerdarhages or for any other amount except in
accordance with Subsections (1) and (3).

(5) Where the Departmental Head is satisfied thatraount has been paid into the Assurance Fund
through error he may direct payment of an equivademount out of the Fund.

142.FUND NOT LIABLE FOR BREACH OF TRUST.

A person is not entitled to be indemnified outlod Assurance Fund or the Consolidated
Revenue Fund for loss occasioned by breach of drudéfault committed by a trustee, guardian,
committee of a person of unsound mind, executanjiidtrator or other person standing in the
relation of trustee to any other person.

143.PROCEEDS OF INVESTMENT.

Where money forming part of the Assurance Fundussted under Section 14 of tRablic
Finances (Managemenrt 1995the interest arising from the investment formg pathe
Assurance Fund and shall be paid into it.

144 RECOVERY OF MONEY PAID OUT OF ASSURANCE FUND.

(1) Where an amount has been paid out in accordaiticeSection 141 on account of a
person—

(&) who is dead—-the amount may be recovered froneshae of the deceased by action against his
legal personal representative in the name of tlggsar; and

(b) who is insolvent—the amount paid shall be deetodsk a debt due from the insolvent’s estate,
and a certificate of the payment signed by the Diepental Head and delivered to the trustee of the
insolvent’s estate is sufficient proof of the dediig

(c) who has absconded and left real or personaleesitttin the country—the Court, on the
application of the Registrar and production of difteate signed by the Departmental Head
certifying that the amount has been paid in satigia of a judgement against the Registrar as
nominal defendant, may allow judgement for the Btegr to be entered immediately against that
person for the amount so paid together with thésoofsthe application.

(2) A judgement referred to in Subsection (1)(c)—

(a) is final; and

(b) shall be entered up in the same way as a judgepnenounced in court in an adverse action;
and

(c) may be enforced immediately by the issue of ettecu

(3) Where the person referred to in Subsectiorchids not left real or personal estate within the
country sufficient to satisfy the amount for whiekecution has been issued, the Registrar may at
any time in the future recover the amount or theecovered balance of the amount by action
against that person when he is within the jurisoiict

PART XV. —-REMEDIES.
Division 1.

Refusal or Direction of Registrar.



145.REGISTRAR MAY BE SUMMONED TO SHOW CAUSE.

(1) Where the Registrar, on the application of@petor—

(a) refuses to register a dealing or transmission; or

(b) refuses to issue an instrument; or

(c) refuses to perform an act or duty which by thed i provided to be done or performed by the
Registrar; or

(d) gives a direction with which the proprietor isshtisfied,

the proprietor may—

(e) require the Registrar to set out in writing tmeumnds for his refusal or the grounds on which the
direction was given; and

(f) at his own cost, summon the Registrar to appefaré the Court to substantiate and uphold the
grounds of his refusal or direction.

(2) A summons under Subsection (1) shall be seowelthe Registrar at least six clear days before
the day appointed for the hearing.

(3) On the hearing of a summons under Subsectjen (1

(a) the Registrar or his lawyer shall open and haeeight of reply; and

(b) if an issue or fact is involved the Court mayedirthe issue to be tried to decide the question;
and

(c) the Court may make any order which, in its opinloe circumstances of the case require.

(4) All expenses of and incidental to the procegslishall be borne by the person instituting them,
unless the Court certifies that there were no measle grounds for the refusal or direction by the
Registrar.

(5) Where the Court gives a certificate under Scifise (4), it shall include in the certificate a
statement—

(a) that a specified amount represents the amouthieoéxpenses of the proceedings under this
section; and
(b) that those expenses are payable out of the Asseifeund.

(6) The Departmental Head shall, on receipt ofréifmate under Subsection (4), direct payment
from the Assurance Fund to the person who institthie proceedings under this section.

Division 2.
Ejectment.

146.EJECTMENT AGAINST REGISTERED PROPRIETOR.

(1) Subject to Subsection (2), a certificate détis an absolute bar and estoppel to an action
of ejectment against the person named in the ioatif of title as seised of or entitled to the land

(2) Subsection (1) does not prevent an actionextajent against a proprietor if the action is
brought by—



(a) a mortgagee against a mortgagor; or

(b) a chargee against a chargor; or

(c) a lessor against a lessee or tenant; or

(d) a person deprived of land by fraud against aquersgistered as proprietor through fraud; or
(e) a person deprived of land by fraud, subject tbs@ation (3), against a person deriving from or
through a person registered as proprietor throeyidf or

(f) a person deprived of land by reason of a wrorsgmation of land or of its boundaries; or

(g) a registered proprietor claiming under a priatitieate of title where two certificates are
registered under this Act in respect of the samd;lar

(h) a registered proprietor claiming under a pri@t&iease registered under this Act where two
State leases are registered under this Act in cegpéhe same land.

(3) This Act does not subject to an action for gjemt a purchaser or a mortgagee, acting in good
faith and for valuable consideration.

(4) The operation of Subsection (3) is not affedigdhe fact that the vendor or mortgagor, as the
case may be—

(a) was registered through fraud or error; or
(b) derives from or through a person registered aprptor through fraud or error, whether by
wrong description of land or of its boundaries tireowise.

(5) For the purpose of bringing an action of ejemtragainst a person registered as proprietor, the
registration of that person is equivalent to posisesby him of the land in respect of which the
action is brought.

147.REGISTRAR TO BE CO-DEFENDANT IN CERTAIN CASES.

Where an action of ejectment is brought in a caaned to in Section 146(2) (f), (g) or (h),
and in every case where payment may be made frerAsburance Fund the Registrar shall be
made a co-defendant and may defend the actionadBver jointly or may leave the defence
wholly to his co-defendant, as he thinks fit.

148.IMPROVEMENTS.

(1) Subject to Subsection (2), where the defenohaah action of ejectment or a person
through whom he claims has made improvements olatitesince obtaining a certificate of title for
the land he may, whether he admits or denies dnatgf's title—

(a) give notice to the plaintiff of the fact of theprovements being made; and

(b) set a value on those improvements and also olatigeas distinct from those improvements;
and

(c) give evidence relating to those improvement$atttial.

(2) Subsection (1) does not apply in the case @fchion of ejectment against a fraudulent
proprietor.

(3) Subject to Subsection (4), where—

(a) a defendant gives notice in accordance with Sulmse(1); and

(b) a verdict is found for the plaintiff, or his #@tis admitted,

the Court shall assess the value of the improvesnant shall also separately assess the value
which the land would have had if the improvemeratd hot been made.



(4) Where the Court assesses the value of improvesnmder Subsection (3), a writ of possession
shall not issue unless the plaintiff first paysinburt for the use of the defendant the valudef t
improvements so assessed, deducting only the @batsy) to which he is entitled in the action.

(5) Where the plaintiff fails to make the paymesferred to in Subsection (4) within three months
after verdict—

(a) the plaintiff is entitled to have judgement tacoeer only the sum separately assessed as the

value of the land together with costs of suit; and

(b) the defendant is entitled, on satisfaction of jhdgement, to retain the land and improvements.
149.0RDERS ON RECOVERY OF LAND.

(1) Where land is recovered by action of ejectntieatCourt may, in relation to that land,
make an order for—

(@) cancelling an instrument or an entry in the Regiahd substituting a new instrument or
entry, as the case may be; or

(b) amending an instrument or entry; or

(c) directing such other acts to be done or instrumerecuted as the Court thinks just.

Division 3.
Damages.

150.DAMAGES FOR DEPRIVATION OF LAND.

(1) Subject to this section, where a person isidegrof an estate or interest in consequence
of—

(a) fraud; or

(b) the issue of a certificate of title to anothersom; or

(©)®% an entry, or an error or omission in an entrythim Register; or
(d) an error or omission in a certificate of title,

he may bring an action in the Court for the recgwdrdamages against the person who derived
benefit by the fraud or in consequence of a cirdante specified in Paragraph (b), (c) or (d).

(2) Where a person against whom an action may dnegbht under Subsection (1)—

(a) is dead; or
(b) has been adjudged insolvent; or
(c) has absconded from the jurisdiction of the Court,

that action may, subject to this section, be broaghinst the Registrar as nominal defendant.

(3) An action under Subsection (1) does not lieresia

(a) the Registrar; or
(b) the person who applied to be registered as ptgprin respect of the estate or interest; or
(c) the person certifying an instrument,

unless the action is commenced within the periosbofears after the date of the deprivation.



(4) Subsection (1) does not subject to an actionldmages a purchaser or a mortgagee, acting in
good faith and for valuable consideration.

(5) The operation of Subsection (4) is not affedigdhe fact that the vendor or mortgagor, as the
case may be—

(a) was registered as proprietor through fraud asreor
(b) derives from or through a person registered aprptor through fraud or error, whether by
wrong description of land or of its boundaries tireowise.

(6) For the purpose of bringing an action undersg&ahon (1) against a person registered as
proprietor, the registration of that person is gglént to possession by him of the estate or istere
in respect of which the action is brought.

(7) Where damages are awarded in an action ungesehtion against—
(a) the Registrar; or

(b) any other person,

and the Sheriff or an officer of the Sheriff—

(c) makes a return of nulla bona; or
(d) certifies that the full amount with costs awardadnot be recovered from the judgement debtor,

the judgement creditor may apply to the Court foedificate as to those matters.

(8) Where—

(a) an application is made under Subsection (7); and
(b) the Court is satisfied that the particulars sjpeatiin the application are accurate,

the Court shall certify—

(c) that judgement has been obtained; and

(d) that a specified amount represents the amouhieodamages and costs awarded or the
unrecovered balance of those damages and cost® ease may be; and

(e) that that amount is payable out of the Assurdnoel.

(9) The Departmental Head shall, on receipt ofréifc@ate under Subsection (8), direct payment
from the Assurance Fund to the judgement creditthe@amount specified in the certificate.

151.DAMAGES FOR MISTAKES OF REGISTRAR, ETC.

(1) Subject to Subsection (2), an action to recolanages for or by reason of loss or
damage occasioned by an omission, mistake or rsesfiea of—

(a) the Registrar; or
(b) an officer in the office of the Registrar,

shall be brought against the Registrar as nomief@ndiant.

(2) Written notice of an action referred to in Settgon (1) and of the cause of that action shall be
served on—

(a) the Departmental Head; and
(b) the Registrar,



at least one month before the action is commenced.

(3) Where, in an action referred to in Subsectibn{

(a) judgement is given in favour of the nominal defent; or
(b) the plaintiff discontinues or is non-suited,

the full costs of the action—

(c) shall be paid by the plaintiff; and
(d) shall be levied in the name of the nominal defemidby the same process of execution as in
other actions on the case.

(4) Where the plaintiff obtains final judgement enga the nominal defendant in an action referred
to in Subsection (1), the plaintiff may apply t@ tGourt for a certificate to that effect.

(5) Where—

(a) an application is made under Subsection (4); and
(b) the Court is satisfied that the particulars sjpeatiin the application are accurate,

the Court shall certify—

(c) that judgement has been obtained; and
(d) that a specified amount represents the amoutdimiages and costs awarded; and
(e) that that amount is payable out of the Assurdnoel.

(6) The Departmental Head shall before the exjpinadf two months after receipt of a certificate
under Subsection (5), direct payment from the Amsce Fund to the judgement creditor of the
amount specified in the certificate.

152.DAMAGES TO BE LIMITED IN CERTAIN CASES.

Where a person brings an action under Section 136Din respect of the loss sustained by
him as defendant to an ejectment action he ismidtesl to greater damages than he actually
sustained as the result of the ejectment acti@n afling all reasonable diligence in the defence of
that action.

PART XVI. — AMENDMENT OF DESCRIPTION OF LAND.
153.AMENDMENT OF CERTIFICATE OF TITLE.

(1) Where—

(a) the description of the boundaries, area or pwsibf land in a certificate of title differs frore
boundaries, area or position of land—

(i) actually occupied in good faith by the propoiehamed in the certificate of title; and

(ii) purporting to be so occupied under the tileespect of which the certificate issued; or

(b) the certificate of title of a proprietor conta@slescription which is erroneous or imperfect on
the face of it,

the proprietor may apply in the approved form fareadment of the certificate of title.

(2) Where the certificate of title of a person tetato land—



(a) part of which, by reason of an error in surveyris-description is actually occupied in good
faith by another person (in this subsection cdithd occupant”) together with the land described in
the occupant’s certificate of title; and

(b) the title to the land so occupied has not bederdened against the occupant in a contested
proceeding in which the right to that land was usfion,

the occupant may apply in the approved form forraangent of the certificate of title.

(3)°°! B8\Where the Registrar is satisfied that an applicatioder Subsection (1) or (2) is in order,
he shall serve by post on a person who appeatseoiRegister to be affected by the application a
notice and a plan showing the effect of the appboa

(4) The notice referred to in Subsection (3) shall—-

(a) indicate that an application has been made uhikesection; and
(b) appoint a time and indicate that after the exjreof that time the certificate of title may be
amended unless a caveat is lodged forbidding thetigg of the application.

(5) Where the Registrar is of the opinion that @ifteate of title may require amendment under this
section he may request production of the duplioatbat certificate of title not in his possession.

(6) The Registrar may publish such notices as im&gHit of his intention to amend or correct a
certificate of title under this section.

(7) Subject to Subsection (8), where the Regissraatisfied that a certificate of title should be
amended under this section he shall—

(a) make any necessary alteration; or
(b) prepare a new certificate of title.

(8) Where the Registrar is satisfied that a cegte of title should be amended under this section
but in his opinion the production of the duplicatehat certificate of title not in his possesshas
been or may be delayed for any reason the Registrar

(a) may amend the duplicate of the certificate ¢é tih his possession; and
(b) shall make the same amendment to the other dphehen it is produced to him.

(9) An amendment under Subsection (7) or (8)—

(a) shall, unless the Registrar otherwise directgjdmmed to have been made on the date when the
relevant application was lodged with the Registaag
(b) shall bear that date accordingly.

(10) Where the Registrar amends a certificatetlef tinder Subsection (8) he may require the
proprietor to take out a new certificate of title.

154. ADJUSTMENT OF DISCREPANCIES IN BOUNDARIES.

(1) Where land the subject of a certificate otk plan of survey deposited under Section
157 is found by reason of erroneous measuremetite iariginal survey to exceed or fall short of
the dimensions given in the certificate or plae, Registrar may—

(a) issue a new certificate of title; or
(b) amend the certificate of title or plan,



to accord with the dimensions marked on the groondtherwise to adjust equitably the
discrepancy.

(2) Where the Registrar exercises his powers ugdbsection (1), he may—

(a) in appropriate cases, make a distribution ambaegtlotments concerned of any surplus area; or
(b) where the proprietor of an allotment or his peaEdsor in title has for more than 15 years been
in possession of the whole or part of any surptas-anclude in the certificate of title of that
proprietor so much of that surplus so held in pssis& as does not exceed the area attributable to
his allotment; or

(c) in any case, make such adjustments as he cosgdeaitable and expedient.

PART XVIl. - POWERS OF REGISTRAR AND DEPUTY REGISTRAR.
155.REGISTRAR MAY REFUSE TO RECEIVE CERTAIN INSTRUMENTS

Where the Registrar is of the opinion that an uragnt submitted to him for registration—

(a) contains matter contrary to law; or

(b) by reason of an omission or misdescription hdaseen duly completed; or
(c) does not comply with a provision of this Act; or

(d) contains an error, alteration or erasure,

the Registrar may—

(e) refuse to receive the instrument; or
(f) request that—
() the instrument be appropriately amended or deted and re-submitted; or
(ii) a fresh instrument be submitted in its place.
156.PRODUCTION OF INSTRUMENTS FOR REGISTRATION OF DEANG, ETC.

(1) Where a transaction is about to be effectedribgistrar may—

(a) require a person to produce all instruments sngaissession or in his control which relate to the
transaction; and

(b) summon a person to appear and give evidencdaitiore to the transaction; and

(c) administer an oath or require a person to makiesabscribe a declaration of the truth of the
statements made by him in his examination undeag?aph (b).

(2)°1 B8IA person who, on a written requisition under Subteaq1)(a) or (b)—

(a) refuses or neglects to produce an instrumera alow it to be inspected; or
(b) refuses or neglects to give evidence; or
(c) knowingly misleads or deceives the Registrar,

is guilty of an offence.
Penalty: A fine not exceeding K400.00.

(3) Where an instrument or information that is \witld appears to the Registrar to be material, he is
not bound to proceed with the transaction.

157.SURVEY PLAN REQUIRED IN CERTAIN CASES.



(1) Subject to Subsection (2), where a registeregretor desires to deal with land or
amend a certificate of title relating to land thegistrar may require the proprietor to deposihat t
office of the Registrar a plan and survey informtin respect of that land.

(2) The plan and survey information required urtsigibsection (1) shall be—

(a) prepared, at the cost of the proprietor, sulifetihe requirements of the Registrar; and
(b) certified by such persons and authorities arglich manner as the Registrar directs; and
(c) deposited at the office of the Registrar withilels period as the Registrar directs.

(3) If a proprietor neglects or fails to comply e requirement under Subsection (1), the Registrar
is not obliged to proceed with the registratiorthedf dealing.

(4) The Registrar shall retain and register a pigposited in accordance with this section, and the
numbers of the allotments marked on the plan mayskd to describe the land for the purpose of
dealings with an allotment according to the plan.

158.REGISTRAR MAY DISPENSE WITH PRODUCTION.

(1) Where the Registrar sees reasonable cause timisg, he may dispense with
production of an instrument of title for the purpad Sections 22 and 25 and in that case may
require proof to be made by statutory declaratiootberwise of the identity of the person dealing
with the land with the person who is registerethasproprietor of the land.

(2) Where production has been dispensed with udbsection (1), the Registrar shall notify in the
memorial entered under Section 25(1) or (2) thadmaorsement of the memorial has been made on
the duplicate instrument, and the transaction shatl be as valid and effectual as if the
endorsement had been made.

(3) The Registrar shall give, by advertisemenhmNational Gazette and in at least one newspaper
circulating in the country at least 14 days’ notdéis intention to dispense with production of an
instrument under this section.

159.INFORMAL DOCUMENTS MAY BE REGISTERED.

(1) Notwithstanding anything in this Act but suljjez Subsection (3), where in the opinion
of the Registrar, significant loss or inconvenienaaild otherwise be likely to arise, he may
register an instrument signed by a registered prtapralthough the instrument is not—

(@) in the approved form; or
(b) otherwise in accordance with the provisions ¢ #ct,

and the instrument takes effect as if it were gigteable form.

(2) The reference in Subsection (1) to a registpregrietor includes a reference to a person
claiming through or under that proprietor.

(3) A document referred to in Subsection (1) shatlbe registered unless—

(a) it purports to create an estate or interest growifor the registration of which is made in this
Act; and

(b) it would in equity, apart from the provisionstbafs Act, be regarded as vesting the estate,
interest or encumbrance in the person intendeaki® tinder the document.



(4) Where an application is made to the Registrardgistration of a document referred to in
Subsection (1), the Registrar may register theiegumti as proprietor of the estate or interest—

(&) immediately; or
(b) at the expiration of a period determined by tlegiRtrar,

and the Registrar may direct such other entrig®tmade in the Register, and such notices and
advertisements to be published as he deems negessar

160.PRODUCTION OF INSTRUMENTS WRONGLY ISSUED, ETC.

(1) Where it appears to the satisfaction of theifegy that—

() an instrument has been—

() issued to a person in error; or

(i) fraudulently or wrongly obtained by a persam;

(b) an instrument is fraudulently or wrongly retairigda person; or

(c) an instrument held by a person contains a misg®en of the boundaries, area or position of
land; or

(d) an instrument held by a person contains an emtgndorsement—

(i) made in error; or

(i) fraudulently or wrongly obtained; or

(e) an instrument of title is held by a party to gcement action whose right to the land has been
determined,

he may summon that person to deliver up the insgnim

(2) Where a person refuses or neglects to comply assummons under Subsection (1), or cannot
be found, the Registrar may apply to the Courssoi¢ a summons for that person to appear before
the Court and show cause why the instrument shwtlthe delivered up.

(3) Where a person served with a summons issuegr Bubsection (2) refuses or neglects to attend
before the Court at the time appointed by the sunanthe Court may issue a warrant directing the
person so summoned to be apprehended and brought biee Court for examination.

(4) On the appearance before the Court of a pesgommoned under Subsection (2), or
apprehended by the warrant under Subsection @) turt may examine him on oath and order
him to deliver up the instrument.

(5) Where a person refuses or neglects to comgly avi order under Subsection (4), the Court may
commit him to a corrective institution for a periodt exceeding six months unless the instrument
is sooner delivered up.

(6) Where a person—

(a) has absconded or keeps out of the way so thahanens under Subsection (2) cannot be served
on him; or
(b) has refused or neglected to comply with an outheler Subsection (4),

the Registrar shall, if the circumstances of theecso require—

(c) issue to the proprietor of the land an instrunanprovided in this Act in the case of a certifica
of title lost or destroyed; and
()% enter in the Register—



(i) notice of the issue of an instrument and tmewnstances under which it was issued; and
(i) such other particulars as he thinks necessary.
161.CANCELLATION AND CORRECTION OF INSTRUMENTS AND ENTHES.

(1) Subject to Subsection (2), the Registrar may—

(a) cancel or correct an instrument delivered up usagetion 160; and

(b)*°Y in any other case, on such evidence as appehistsufficient, correct errors or omissions
in—

(i) the Register or an entry in the Register; or

(ii) the other duplicate certificate of title or antry on that duplicate.

(2) Where a correction is made under Subsection (1)

(a) the Registrar—

(i) shall not erase or render illegible any woraisgl

(i) shall affix the date on which the correctiomsvmade together with his initials; and

(b)2%? the Register or other duplicate certificate détito corrected has the same validity and effect
as if the error had not been made except as regardatry made in the Register before the time of
correcting the error.

(3) Where the Registrar is satisfied that a matter certificate of title does not affect the laod
which the certificate relates he may record ortitteethe cancellation of that matter in such manne
as he considers proper.

162.REPLACEMENT OF INSTRUMENT OF TITLE.

(1) Where an instrument of title has been lostirdged or defaced, the registered proprietor
or, if he is dead, his legal personal represerdgativay apply to the Registrar for a replacement
instrument of title or official copy.

(2) An application under Subsection (1) shall becatpanied by—

(a) such evidence as the Registrar considers suffioiethe loss, destruction or defacing; and
(b) particulars of all mortgages, charges or othettemaaffecting the land or the title to the land.

(3) The Registrar may—

(a) on receipt of an application made in accordanitle Subsections (1) and (2), together with the
prescribed fee; or
(b) on his own volition,

if he considers it necessary, replace an instrumitiiie by making a new instrument of title or
official copy, as the circumstances require.

(4) When an application under this section reltdes lost or destroyed instrument of title the
Registrar shall give at least 14 days’ notice sfihtention to make a new instrument of title or
official copy by advertisement in the National Gégand in at least one newspaper circulating in
the country.

(5) A new certificate of title or official copy madunder this section shall be—

(a) endorsed with a memorial stating the circumstancwer which it is made; and
(b) available for all purposes and uses for whichahginal instrument of title would have been
available and be as valid for all purposes as thgnal.



163.CAVEATS BY REGISTRAR.

The Registrar may—

(a) lodge a caveat on behalf of the State to prokiédling with land belonging to or supposed to
belong to the State; and

(b) lodge a caveat on behalf of—

(i) a person under the disability of infancy, unsdaness of mind, or absence from the country; or
(ii) a person whose rights in the Registrar’'s opinare likely to be endangered by fraud or
improper dealing,

to prohibit dealing with land belonging to or suppd to belong to the person; and

(c) lodge a caveat, on behalf of a person whosesj@ghnthe Registrar’'s opinion, are likely to be
endangered or affected by misdescription of lanitlsdsoundaries, to prohibit dealing with the land.
164.SPECIAL CASE.

The Registrar may, and on the order of the Cowall,s$tate a question of law in a special
case for the opinion of the Court.

165.POWERS AND FUNCTIONS OF DEPUTY REGISTRAR.

(1) Subject to direction of the Registrar, a DeRggistrar has and may exercise all the
powers and functions of the Registrar under this Ac

(2) Notwithstanding Subsection (1)—

(a) non-compliance with a direction of the Registtaes not affect the validity of an act of a
Deputy Registrar; and

(b) a person dealing with a Deputy Registrar is equired to see and enquire whether a restriction

or limitation has been imposed by the Registrathenexercise of his powers or performance of his
functions by a Deputy Registrar.

PART XVIIl. - MISCELLANEOUS.
166.CUSTODIAN FOR TRUST LAND.
(2) In this section “land” means land, whether ot under this Act.
(2) An office of Custodian for Trust Land is heredstablished.

(3) The Custodian is a corporation sole under tmaenCustodian for Trust Land and has capacity
in that name—

(a) to sue and be sued; and
(b) with the written consent of the Minister, to takerchase, hold, sell, lease or otherwise deal
with estates or interests in land.

167.APPOINTMENT OF CUSTODIAN.

(1) The Minister shall, by notice in the NationadZ&tte, appoint a person to be the
Custodian.

(2) An appointment under Subsection (1) takes efieshall be deemed to have taken effect, as the
case may be—



(a) in the case of the first appointment—on the comseement date; and
(b) in the case of a subsequent appointment—atrtieettiat the previous office holder ceases to
hold office for any reason.

168.CERTAIN INSTRUMENTS NEED NOT REFER TO SUCCESSORS THE CUSTODIAN.

(1) In this section “officer” means a person rederto in Section 169.

(2) Subject to the requirements of this Act anamy other law which is applicable to the
disposition of land, an instrument by which a parparports to dispose of land or an estate or
interest in land in favour of the Custodian withtheé word “successors” passes to the Custodian
the whole of the interest (whether fee simple beowise) which the person had power to dispose
of in the land, estate or interest.

(3) An instrument—

(a) by which a person purported at any time befoeectiimmencement date to dispose of land or an
estate or interest in land in favour of an offiagthout the word “successor”; and
(b) which was otherwise effective,

shall be deemed at all times to have had the effgzaissing to the officer, subject to Subsection
(1), the whole of the interest (whether fee singpletherwise) which the person had power to
dispose of in that land, estate or interest.

169.REFERENCES TO FIRST ASSISTANT SECRETARY, ETC.
(2) In this section “land” means land, whether ot under this Act.

(2) In relation to anything done or to be done oafter the commencement date in relation to land,
a reference in a law or document to—

(a) the Director of District Services and Native Affa or

(b) the Director of Native Affairs; or

(c) the Director of District Administration; or

(d) the Director, Division of District Administratioibepartment of the Administrator; or

(e) the First Assistant Secretary, Department ofAtiministrator; or

(f) the First Assistant Secretary, Division of DistrAdministration, Department of the Chief
Minister and Development Administration; or

(g) the First Assistant Secretary, Division of Distihdministration, Department of the Prime
Minister and Development Administration; or

(h) the First Assistant Secretary, Division of DistrAdministration, Department of the Prime
Minister; or

() the First Assistant Secretary, Division of DistrAdministration, Department of Provincial
Affairs; or

() the First Assistant Secretary, Division of DistrAdministration, Department of
Decentralization; or

(k) the Trustee for Natives,

shall be read as a reference to the Custodian.
170.PARTITION.



Coparceners, joint tenants or tenants in comma@madstate or interest may effect a
partition by executing a transfer, lease or sutleoinstrument as, in accordance with this Act, the
nature of the estate or interest requires.

171.WRITS OF EXECUTION.

(1) No writ of execution issued under a judgementi or affects as to purchasers,
mortgagees or creditors, an estate or interesssiaed until—

()% a memorial of the writ is entered in the Register
(b) within three months after the date of the erttng, writ is executed and put into force.

(2) The operation of Subsection (1) is not affedigdhe fact that a purchaser, mortgagee or
creditor had actual or constructive notice of thé.w

(3)24 1%lon proof to his satisfaction that a writ of exeontthe subject of an entry under
Subsection (1) has been discharged or satisfiedR#yistrar may enter in the Register a
memorandum to that effect, and on the making dfehg&y the writ of execution shall be deemed
to be discharged or satisfied.

(4)2%81 19%%\Where an estate, interest or security is sold uaderit of execution registered under
this section, the officer or person appointed tecee the writ shall execute a transfer of thetesta
interest or security to the purchaser in the apgdderm.

(5) A transfer referred to in Subsection (4) isjeabto—

(a) all equitable mortgages and liens notified byezdvodged with the Registrar before the date of
registration of the writ of execution; and
(b)*%% all other encumbrances notified by memorandurhénrélevant folio of the Register.

(6)2%° 10The Registrar on receiving a transfer referrechtBlibsection (4), shall make an entry of
the receipt in the relevant folio of the Registerd the purchaser shall then, subject to this@®gcti
be the transferee or proprietor of the estateresteor security the subject of that transfer.

172.CERTIFICATE OF TITLE CONCLUSIVE EVIDENCE IN ACTIONFOR SPECIFIC
PERFORMANCE.

In an action for specific performance brought by tégistered proprietor against a person
who has contracted to purchase the land, the icattfof title of the registered proprietor—

(a) is conclusive evidence that he has a good and titkt to the land mentioned or described in
that certificate of title; and
(b) entitles him to a decree for the specific perfanee of the contract.

173.SEARCHES OF REGISTER AND COPIES OF INSTRUMENTS.

11112 B38IA nerson may, on payment of the prescribed feeg laagess to the Register
for the purpose of search during the hours andherdays appointed by the Registrar or specified
under the regulations.

(2) A person, on payment of the prescribed fee, seaych for and obtain copies of an instrument
affecting land which has been lodged or depositetie office of the Registrar, whether the
instrument has been cancelled or not.

174.CERTIFIED COPIES TO BE FURNISHED AND TO BE EVIDENCE



(1) The Registrar, on payment of the prescribeddball furnish to a person applying for it
at a reasonable time a certified copy of a regsta@nstrument affecting land.

(2) A certified copy, signed by the Registrar aadled with his seal, shall be received in evidence
in a court of justice or before a person havingavy or by consent of parties authority to receive
evidence, as prima facie proof of all the mattenstained in or endorsed on the original instrument.

175.EXECUTION OF INSTRUMENTS BY THE STATE.

The Minister may, on behalf of the State, signretrument for the purpose of transferring
or otherwise dealing with land.

176.EXECUTION OF INSTRUMENTS BY CORPORATION.

A requirement under this Act that an instrumensigeed is sufficiently complied with, in
the case of a corporation, if the common seal @fcthrporation is affixed to the instrument with a
certificate, verified by the signature of the prop#icer of the corporation, that the seal wasxat
by that officer.

177.PERSONS MAY BE ACCOUNTED DEAD IN CERTAIN CASES.

(1) Where—

(a) a person (in this section called “the claimanti®ges on motion or petition to the Court that he
is entitled to registration of an estate or intetggler this Act on the death of another person (in
this section called “the prior interest holderda

(b) the claimant adduces evidence that the prioresteholder has died,

the Court may, in its discretion, order that unldgsprior interest holder is produced in courisor
otherwise shown to be living, the prior intereskdeo shall, for the purposes of this Act, be
accounted as dead.

(2) If in consequence of an order under Subse¢fipa person has been deprived of an estate or
interest under this Act and afterwards it appdaas e is living or was living at the time of that
deprivation, the Court may give such relief aspprapriate in the circumstances.

178.CONSENT, ETC., MAY BE ENDORSED.

(1) Where the consent or direction of a persoedgiired in relation to a disposition of land
or an estate or interest under this Act, that asingedirection may be given, subject to Subsection
(2), by endorsing the instrument executed for tinpase of that disposition.

(2) The endorsement under Subsection (1) shall be—

(a) expressed in the words “I consent hereto”; and

(b) signed by the person giving the consent or dowactind

(c) attested in accordance with Section 19.
179.REPRESENTATION IN CASES OF INCAPACITY.

(2) In this section—

“incapable person” means an infant, person of umdamind or a person under any other legal
disability;
“representative” means—



(a) in the case of an incapable person who is amirfas guardian; and

(b) in the case of an incapable person who is a pessansound mind—his committee; and
(c) in the case of an incapable person in respeahom an application has been made under
Subsection (4)-the representative so appointed.

(2) Where an incapable person is interested irstateeor interest, the representative of the person
may, in the name and on behalf of the person, gthang required or permitted by this Act to be
done in relation to that estate or interest.

(3) All things done by a representative under Scifise (1) are as effectual as if the incapable
person had done those things himself with full leggacity.

(4) Where—

() an incapable person is interested in an estatdeyest and does not have a representative; and
(b) it is necessary or expedient that a thing, resguor permitted by this Act, be done in relation to
that estate or interest,

an application may be made to the Court for theoapiment of a representative for the purpose of
doing that thing.

(5) An application under Subsection (4) may be n@déhe petition of—

(a) a person on behalf of the incapable person; or
(b) any other person interested in the doing of Itregt
180.WITNESS EXPENSES.

A person summoned to attend before the Registranvagess in respect of—

(a) an instrument required to be produced; or
(b) an act, matter or thing authorized by this Acbéodone, proceeded with or enquired into by or
before the Registrar,

shall have his necessary expenses tendered toshiegaired by law on service of a subpoena to a
witness in an action.

181.PROTECTION OF REGISTRAR.

The Registrar is not personally liable for anythdume or omitted to be done by him in
good faith in the exercise of his powers or thdgrarance of his functions under this Act.

182.REGULATIONS.

The Head of State, acting on advice, may make a¢iguk, not inconsistent with this Act,
prescribing all matters, that by this Act are regdior permitted to be prescribed, or that are
necessary or convenient to be prescribed, for wayut or giving effect to this Act, and in
particular for—

(a) regulating the practice of the office of the Redgir under this Act; and
(b) prescribing the fees and contributions includanginimum fee or contribution payable under
this Act.

183.REPEAL.

The Acts specified in Schedule 1 are repealed.



PART XIX. — TRANSITIONAL.
184.RIGHTS AND LIABILITIES TO CONTINUE.

(1) The purpose of this section is to continuexistence, in accordance with this Act, all
rights and liabilities, so far as they are consisteth this Act, which existed under the repealed
Act immediately before the commencement date #e#e rights and liabilities had been created
under this Act.

(2) Subject to this Part, all things and circumeéa so far as they are consistent with this Act,
created, made, commenced, done, issued, givertedgrancontinued under a provision of the
repealed Act and existing immediately before them@ncement date shall be deemed to have
been created, made, commenced, done, issued, gregried or continued, as the case may be,
under the corresponding provision of this Act.

(3) A thing continued by this section is subjectite same incidents, so far as they are consistent
with this Act, which applied immediately before tt@mmencement date, in relation to that thing.

(4) Without in any way limiting the operation of l&ection (2)—

(a) all land which immediately before the commencenaate was subject to the repealed Act is
subject to this Act; and

(b) the reference in that subsection to things inetuapplications, caveats, certificates of
correctness, certificates of title, certified capieharges, consents, covenants and powers, Crown
Leases, directions, discharges of mortgages angeticeasements, endorsements, exemptions,
Government leases, instruments of nomination, feasd subleases, maps, memorials, mortgages,
notices, orders, plans, powers of attorney andoavwans, registers, requisitions, summonses,
surrenders, transfers and transmission certificates

(5)14 IL3IAn instrument registered under the repealed Aabtsnconsistent with this Act by
reason only that the instrument is not in the fapproved under this Act.

(6) Subsection (2) does not apply to appointmentieuSection 6 of the Lands Registration Act
1924 of the former Territory of New Guinea (Adopted to appointments under Section 7 of the
Real Property Act, 1913 of the former TerritoryRepua (Adopted).

185.FORMER REGISTER BOOKS.

H8The Register Book established under the Lands Ratis Act 1924 of the former
Territory of New Guinea (Adopted) and the Regigeok established under the Real Property Act
1913 of the former Territory of Papua (Adopted) iaorporated into and form part of the Register
provided for under this Act.

186.REGISTER OF GOVERNMENT LEASES, ETC.

(1) The Register of Government Leases establishddrnithe Lands Registration Act 1924
of the former Territory of New Guinea (Adopted) &hd Register of Crown Leases established
under the Real Property Act, 1913 of the formerilay of Papua (Adopted) are incorporated into
and form part of the Register of State Leases.

(2) A reference in a law or document to the Regist&sovernment Leases or the Register of
Crown Leases shall, in relation to anything doneodse done after the commencement date, be
read as a reference to the Register of State Leases



187.REGISTER OF POWERS OF ATTORNEY.

The register of powers of attorney established utifteLands Registration Act 1924 of the
former Territory of New Guinea (Adopted) and thgiséer of powers of attorney established under
the Real Property Act, 1913 of the former TerritofyPapua (Adopted) are incorporated into and
form part of the register of powers of attorneyvided for under this Act.

188.INSTRUMENT OF ENCUMBRANCE TO CONTINUE AS CHARGE.

An instrument executed under Section 46(2) of thalRroperty Act, 1913 of the former
Territory of Papua (Adopted) and registered betorafter the commencement date shall continue
in existence in accordance with Section 184 of Ausas if it were a charge executed under Section
62(2) of this Act.

189.REGISTRAR AND DEPUTY REGISTRAR TO CONTINUE.

The Registrar of Titles and each Deputy Registfdittes holding office under the repealed
Act immediately before the commencement date caatin office as if appointed under Section 4
and are not required to make a declaration undetrdeb.

190.CERTAIN DOCUMENTS MAY BE ACCEPTED.

(1) Subject to Subsection (2), the Registrar magjpcfor registration an instrument
apparently prepared for registration under theakgoeAct.

(2) The Registrar shall not accept an instrumedeusubsection (1) if, in his opinion, that
instrument—

(a) would not have been entitled to registration uritle repealed Act; or
(b) differs significantly from the approved form atiat it would not cause undue hardship to have
an instrument executed in the approved form.

(3) An instrument referred to in this section takéect on registration as if it were in registeabl
form.

191.LAND HELD BY DIRECTOR, ETC.

(1) Where, immediately before the commencement dgperson referred to in Section 169
was registered under the repealed Act as the owrn@oprietor of an estate or interest, the
Custodian is deemed to be registered as propoéthiat estate or interest.

(2) Where an estate or interest is affected by &utlzs (1) and the Registrar considers it
convenient to do so, he may record on the titiiaéoestate or interest the Custodian as the
proprietor.

192.REFERENCES TO “OWNER”.

In relation to anything done or to be done afterecbmmencement date, a reference in an
instrument under the Lands Registration Act 192¢hefformer Territory of New Guinea (Adopted)
(whether registered before or after the commencedsr) to “owner” shall be read as a reference
to “proprietor”.

193. TRANSFER OF FUNDS.

All money standing to the credit of—



(a) the Assurance Fund established by Section 1T@eofands Registration Act 1924 of the former
Territory of New Guinea (Adopted); and

(b) the Assurance Fund established by Section 14leoReal Property Act, 1913 of the former
Territory of Papua (Adopted),

is, by virtue of this section, transferred to atahds to the credit of the Assurance Fund estaalish
by this Act.

SCHEDULE1 - REPEALED ACTS.

Sec. 183.

Real Property Act, 1913 (P)

Lands Registration Act 1924 (TNG)

Land Registration (Insurance Fund) Act 19609.
SCHEDULEZ2 — RIGHT OF CARRIAGE-WAY.
Sec., 43, 53.

PART 1 -TRANSFER OF FREEHOLD LAND.

Together with full and free right for—

(a) the transferee under this transfer; and
(b) the registered proprietor or proprietors for tinge being of the land hereby transferred or a part
of that land,

and his, her and their tenants, servants, agemntawaenm and visitors to go, pass and repass at all
times and for all purposes with or without animadvehicles or both to and from the land hereby
transferred or a part of that land, through, ovet along the road or way or roads or ways, as the
case may be, delineated and coloured brown oraidensap.

PART 2 —-LEASE OF LAND.

Together with full and free right for—

(a) the lessee under this lease; and
(b) his transferees,

and his, her and their tenants, servants, ageot&men and visitors to go, pass and repass at all
times during the continuance of this lease andligourposes with or without animals or vehicles
or both to and from the land hereby demised orbgddhat land, through, over and along the road
or way or roads or ways, as the case may be, dédideand coloured brown on the said map.

SCHEDULES3 - COVENANTS IMPLIED BY SHORT FORM IN LEASES.



Column 1.
Item No.

Column 2.
Short Form.

“that he will insure”

“and paint outside
every alternate
year”

“and paint and
paper inside every
third year”

“and will fence”

“and cultivate”

Column 3.
Covenant Implied.

(&) he will insure, and so long as the term expressed
the lease has not expired will keep insured, inesom
public insurance office to be approved by the lesso
against loss or damage by fire to the full amount
specified in the lease, or, if no amount is spedifto
their full value, all buildings, tenements or pregs
erected on the land which are of a nature or kapghble
of being insured against loss or damage by fird; an

(b) he will at the request of the lessor hand overd
deposit with him the policy for the insurance reéerto
in Paragraph (a), and produce to him the recequtthe
premiums payable on account of that insurance; and

(c) all money received under or by virtue of the insge
referred to in Paragraph (a), shall, in the evéhss or
damage by fire, be laid out and expended in magouy
the loss or damage; and

(d) if default is made in observance or performancine
covenant specified in Paragraph (a)—

() the lessor may without prejudice to and conently
with the powers granted him by his lease undet_tirel
Reqgistration Acinsure the buildings, tenements or
premises; and

(i) the costs and charges of the insurance efieloje
virtue of Subparagraph (i) shall, until the leaspiees, be
a charge on the land;

and also will in every alternate year during therency
of the lease paint all the outside woodwork andwaork
belonging to the premises specified in the leask twio
coats of paint in a workmanlike manner;

and will in every third year during the continuaratehe
lease paint inside the premises such parts agseiprar
painted with two coats of paint in a workmanlikermar,
and repaper with paper of the same quality asestept,

such parts of the premise as are now papered;

and also will during the continuance of the leasete
put up and maintain a good and substantial fendaen
boundaries of the land mentioned in the leasendhe
boundaries on which no substantial fence now exists

and also will at all times during the continuantéhe
lease cultivate, use and manage all such parteedahd
specified in the lease as are or shall be brokeor up
converted into tillage in a proper and husbandtiiene
and will not impoverish or waste the land;

“that the lessee willand also that the lessee will not convert, usecoupy

not use the said

the said premises specified in the lease or agbainbse

premises as a shogpremises into or as a shop, warehouse or othee fibac



10.

11.

12.

carrying on a trade or business, or permit or sulffe
premises or a part of the premises to be usedipsach
purpose or otherwise than as a private dwellingsbou
without the written consent of the lessor;

“and will not carry and also that no noxious, noisome or offensivetesdge,
on offensive tradesbusiness, occupation or calling shall at any timend)

“and will not

the term of the lease be used, exercised, carnedro
permitted, or suffered in or on the premises spatih
the lease, rad that no act, matter or thing shall at any 1
during the term of the lease be done in or on thenfses
or any part of the premises which shall or may tbgrow
to the annoyance, nuisance, grievance, damage, or
disturbance of the occupiers or owners of the ad)gi
lands;

and also that the lessee shall not, without th&emwri

without leave assic consent of the lessor first had and obtained, duhe

or sublet”

“and will not cut
timber”

“and will carry on
the business of a
publican and

term of the lease, assign, transfer, demise, sablett
over or otherwise by any act or deed procure thddar
premises specified in the lease or any of themparaof
those lands or premises to be assigned, transferred
demised, sublet or set over to any person;

and also that the lessee shall not, without th&ewri
consent of the lessor, cut down, fell, injure ostdey
growing or living timber or timbelike trees standing at
being on the premises specified in the lease;

and also that the lessee will at all times durhmey t
continuance of the lease use, exercise and cariry amd
on the premises specified in the lease the trade or

conduct the same ibusiness of a licensed victualler or publican aeejpk
n orderly manner” open and use the inn and building, standing oratine,

“and will apply for
renewal of the
licence”

“and will facillitate
the transfer of

as and for an inn or public-house for the reception
accommodation and entertainment of travellers, tgues
and other persons resorting to the inn or publigsecor
frequenting it and manage and conduct the trade or
business in a quiet and orderly manner and willdmobr
commit or permit or suffer to be done or commitaed
act, matter or thing whereby or by means of which a
licence shall or may be forfeited or become voidiadle
to be taken away, suppressed or suspended in any
manner;

and also shall, from time to time during the coudince
of the term of the lease, at the proper timesHat t
purpose, apply for and endeavour to obtain atWwis o
expense all such licences as are or may be negdesar
carrying on the trade or business of a licensealaiter
or publican in and on the premises thejsctof the leas
and for keeping the inn standing on the land oseanal
for an inn or public-house;

and also shall, and will, at the expiration or otb@oner
determination of the lease, sign and give suclcaair



licence”

notices and allow such notice or notices of a rei@w
transfer of a licence, as are required by law taffized
to the inn standing on the land, to be affixedhiat inn
and remain so affixed during such time or timearas
necessary or expedient in that behalf, and gegdrato
and perform all such further acts, matters ancdgthas
are necessary to enable the lessor or any otheomer
authorized by him to obtain the renewal of a lieenca
new licence or the transfer of a licence then ggsand
in force.

SCHEDULE4 — COVENANT IMPLIED BY SHORT FORM IN MORTGAGES.

Sec. 65.

Column 1.
Item No.

Office of
Legislative
Counsel, PNG

Column 2.
Short Form.

“that he will insure”

Column 3.
Covenant Implied.

(a) he will insure, and so long as the term expressed
the mortgage has not expired will keep insuredoime
public insurance office to be approved by the neayee,
against loss or damage by fire to the full amount
specified, in the mortgage, or if no anmb is specified, t
their full value, all buildings, tenements or pregs
erected on the land which are of a nature or kamhble
of being insured against loss or damage by fird; an

(b) he will at the request of the mortgagee hand twver
and deposit with him the policy for the insuranciereed
to in Paragraph (a) and produce to him the recémptthe
premiums payable on account of the insurance; and

(c) all money received under or by virtue of the insgg
referred to in Paragraph (a) shall, in the evermbsd or
damage by fire, be laid out and expended in magouy
the loss or damage; and

(d) if default is made in observance or performancihe
covenant specified in Paragraph (a)—

(i) the mortgagee may, without prejudice to and
concurrently with the powers granted him by his
mortgage under thieand Reqistratiod\ct, insure the
buildings, tenements or premises; and

(i) the costs and charges of the insurance efieloje
virtue of Subparagraph (i) shall, until the mortgas
redeemed, be a charge on the land.




i section 2(1) (definition of “Register Book”) repedland replaced by Act No. 46 of 1996, s1.
2l section 2(1) (definition of “approved form”) insedt by Act No. 46 of 1996, s1.
Bl section 2(1) (definition of “Register Book”) repedland replaced by Act No. 46 of 1996, s1.

Ul Division 111.1: heading amended by Act No. 46 009 s10 and Schedule.

Blsection 8(1) amended by Act No. 46 of 1996, s10%cttedule.
Blsection 8(1) amended by Act No. 46 of 1996, s10%cttedule.

" section 8(2A) inserted by Act No. 46 of 1996, s2.
Bl section 8(2A) inserted by Act No. 46 of 1996, s2.

Flsection 9 repealed and replaced by Act No. 46 86193.

Wlsection 10(1) amended by Act No. 46 of 1996, siDSchedule.
Ml gection 10(1) amended by Act No. 46 of 1996, skDSchedule.

22 section 11(2) amended by Act No. 46 of 1996, siDSchedule.
L3l gection 11(2) amended by Act No. 46 of 1996, skDSchedule.

Wl section 18 repealed and replaced by Act No. 46861s4.

23l gection 20(2) amended by Act No. 46 of 1996, s5.
2l section 20(2) amended by Act No. 46 of 1996, s5.

I section 25(1) amended by Act No. 46 of 1996, skDSchedule.
28 section 25(1) amended by Act No. 46 of 1996, siDSchedule.

2l section 25(2) amended by Act No. 46 of 1996, skDSchedule.
29 gection 25(2) amended by Act No. 46 of 1996, skDSchedule.

2l section 25(5) amended by Act No. 46 of 1996, siDSchedule.
22l gection 25(5) amended by Act No. 46 of 1996, skDSchedule.

23l section 25(7) added by Act No. 46 of 1996, s6.
24l section 25(7) added by Act No. 46 of 1996, s6.

2l section 26(2) amended by Act No. 46 of 1996, siDSchedule.
28l section 26(2) amended by Act No. 46 of 1996, siDSchedule.

211 section 29 amended by Act No. 46 of 1996, s10 amdule.

28l section 31(5) amended by Act No. 46 of 1996, skDSchedule.
29 gection 31(5) amended by Act No. 46 of 1996, skDSchedule.

B9 gection 33(1)(b) amended by Act No. 46 of 1996, ai) Schedule.

Bl section 35(2) amended by Act No. 46 of 1996, siDSchedule.
B2 gection 35(2) amended by Act No. 46 of 1996, skDSchedule.

B3l section 35(4) added by thend Registration (Amendment) Act 1994 (No. 11 of 1994).
B4 section 35(4) added by thend Registration (Amendment) Act 1994 (No. 11 of 1994).

Bl section 36(1)(a) amended by Act No. 46 of 1996,aid Schedule.

B8l gection 36(2) amended by Act No. 46 of 1996, skDSchedule.



BT section 38(2)(a) amended by Act No. 46 of 1996,aid Schedule.
B8l section 38(7)(b) amended by Act No. 46 of 1996, arid Schedule.

B9l gection 42(1) amended by Act No. 46 of 1996, skDSchedule.
“lsection 42(1) amended by Act No. 46 of 1996, siDSchedule.

Bl gection 42(3) amended by Act No. 46 of 1996, skDSchedule.
B2 gection 42(3) amended by Act No. 46 of 1996, skDSchedule.

3l gection 42(4) amended by Act No. 46 of 1996, s7.
B4l gection 42(4) amended by Act No. 46 of 1996, s7.

B3l section 45(1) amended by Act No. 46 of 1996, siDSchedule.
B8l gection 45(1) amended by Act No. 46 of 1996, skDSchedule.

BT section 48(2) amended by Act No. 46 of 1996, siDSchedule.
U8l gection 48(2) amended by Act No. 46 of 1996, skDSchedule.

¥l section 49(1) amended by Act No. 46 of 1996, siDSchedule.
BUsection 49(1) amended by Act No. 46 of 1996, siDSchedule.

Bl gection 49(2) amended by Act No. 46 of 1996, skDSchedule.
B2 gection 49(2) amended by Act No. 46 of 1996, siDSchedule.

B3l gection 54(1) amended by Act No. 46 of 1996, skDSchedule.
B4 section 54(1) amended by Act No. 46 of 1996, siDSchedule.

B3l gection 55(1) amended by Act No. 46 of 1996, skDSchedule.
Belgection 55(1) amended by Act No. 46 of 1996, skDSchedule.

BT section 56(2)(a) amended by Act No. 46 of 1996,aid Schedule.

B8l section 62(1) amended by Act No. 46 of 1996, siDSchedule.
Blsection 62(1) amended by Act No. 46 of 1996, siDSchedule.

B9 section 62(2) amended by Act No. 46 of 1996, siDSchedule.
Bl section 62(2) amended by Act No. 46 of 1996, siDSchedule.

2l gection 66(1) amended by Act No. 46 of 1996, skDSchedule.
3l gection 66(1) amended by Act No. 46 of 1996, siDSchedule.

4l gection 72(1) amended by Act No. 46 of 1996, skDSchedule.
3l gection 72(1) amended by Act No. 46 of 1996, skDSchedule.

8l section 72(2) amended by Act No. 46 of 1996, skDSchedule.
7 section 72(2) amended by Act No. 46 of 1996, skDSchedule.

8l section 77(1) amended by Act No. 46 of 1996, siDSchedule.
9 gection 77(1) amended by Act No. 46 of 1996, skDSchedule.

¥ section 84(a) amended by Act No. 46 of 1996, stDSuhedule.

M section 93(2) amended by Act No. 46 of 1996, siDSchedule.
2 section 93(2) amended by Act No. 46 of 1996, siDSchedule.

Bl gection 95(1)(a) amended by Act No. 46 of 1996,a1d Schedule.



Ml section 97(2) amended by Act No. 46 of 1996, siDSchedule.
Bl gection 97(2) amended by Act No. 46 of 1996, skDSchedule.

elsection 104(1) amended by Act No. 46 of 1996, sikD%chedule.
section 104(1) amended by Act No. 46 of 1996, sikD%chedule.

8 section 105 amended by Act No. 46 of 1996, s10Suikdule.

lsection 107(1) amended by Act No. 46 of 1996, stDSchedule.
Blgection 107(1) amended by Act No. 46 of 1996, sikDSchedule.

Bl gection 109(4) amended by Act No. 46 of 1996, siDSchedule.
B2 gection 109(4) amended by Act No. 46 of 1996, siDSchedule.

Bl gection 109(7) amended by Act No. 46 of 1996, sikDSchedule.
B4l gection 109(7) amended by Act No. 46 of 1996, siDSchedule.

Bl gection 116(1) amended by Act No. 46 of 1996, sikDSchedule.
B8l gection 116(1) amended by Act No. 46 of 1996, siDSchedule.

BT section 125 amended by Act No. 46 of 1996, s10Suikdule.

B8l gection 129(1)(b) amended by Act No. 46 of 1996, aid Schedule.
Bl gection 134(d) amended by Act No. 46 of 1996, skDSchedule.
POl section 135 amended by Act No. 46 of 1996, s10Suikdule.

Bl section 136(1) was amended by Act No. 46 of 1986, s
B2 section 136(1) was amended by Act No. 46 of 1986, s

B3l gection 149(a) amended by Act No. 46 of 1996, sthSchedule.
P4l gection 150(1)(c) amended by Act No. 46 of 1996, add Schedule.

B3l gection 153(3) amended by Act No. 46 of 1996, siDSchedule.
Belgection 153(3) amended by Act No. 46 of 1996, skDSchedule.

BTl section 156(2) was amended by Act No. 46 of 1996, s
B8l gection 156(2) was amended by Act No. 46 of 1996, s

Bl section 159(1)(a) amended by Act No. 46 of 1996,aid Schedule.
90 section 160(6)(d) amended by Act No. 46 of 1996, arid Schedule.
9 gection 161(1)(b) amended by Act No. 46 of 1996, arid Schedule.
02 section 161(2)(b) amended by Act No. 46 of 1996, aid Schedule.
103l section 171(1)(a) amended by Act No. 46 of 1996,aid Schedule.

194 section 171(3) amended by Act No. 46 of 1996, siDSchedule.
1l gection 171(3) amended by Act No. 46 of 1996, skDSchedule.

%8l section 171(4) amended by Act No. 46 of 1996, siDSchedule.
W7 gection 171(4) amended by Act No. 46 of 1996, skDSchedule.



L8l section 171(5)(b) amended by Act No. 46 of 1996, aid Schedule.

19 gection 171(6) amended by Act No. 46 of 1996, skDSchedule.
10 gection 171(6) amended by Act No. 46 of 1996, skDSchedule.

I gection 173: headnote amended by Act No. 46 of 1§BBand Schedule.
2 gection 173(1) amended by Act No. 46 of 1996, skD%chedule.
18lgection 173(1) amended by Act No. 46 of 1996, skDSchedule.

14 gection 184(5) amended by Act No. 46 of 1996, skDSchedule.
L8 gection 184(5) amended by Act No. 46 of 1996, skD%chedule.

18l gection 185 amended by Act No. 46 of 1996, s10Sutedule.
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