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TRUSTEE ACT (NORTHERN IRELAND) 1958

TRUSTEE ACT (NORTHERN IRELAND) 1958 - LONG TITLE

An Act to consolidate with amendments certain enact
[9th December 1958]
PART I

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 1

1.(1) A trustee may, unless and until Parliament ot
invest trust funds in the manner in, and subject to
upon, which a trustee in any part of Great Britain
Trustee Investments Act 1961, entitled to invest tr
however, that a trustee shall not invest in bearer
otherwise than in accordance with section seven.

(2) Without prejudice to the generality of sub-sect
trustee may invest any trust funds in the purchase.

(a) any estate held in fee simple in land in the Un
(including lands held in fee farm or, in Scotland,

Para.(b) rep. by 1962 c.10 (NI) s.8(2)

(c) any leasehold estate or interest in the United

an unexpired term of not less than eight hundred ye
subject to a reservation of rent greater than one-t
annual value thereof, or to any right of redemption
condition of re-entry except for non-payment of ren

Paras.(d)(e) rep. by 1962 c.10 (NI) s.8(2)

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 2
Discretion of trustees.

2. Every power conferred by section one shall be ex
to the discretion of the trustee, but subject to an
direction required by the instrument, if any, creat

by statute with respect to the investment of the tr

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 3
Power to retain investment which has ceased to be a

3. A trustee shall not be liable for breach of trus
only of his continuing to hold an investment which
be an investment authorised by the trust instrument
general law.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 4
Enlargement of powers of investment.
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4.(1) A trustee having power to invest in the mortg
of any company may invest in the debenture stock of

(2) A trustee having power to invest money in secur
Isle of Man, or in securities of the government of
invest in any securities of the Government of the |

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 5
Redeemable bond insurance policies.

5. A trustee may effect redeemable bond insurance p
redemption by drawing of bonds at a price less than
cost price, and may, at his discretion and without
consent of any other person, pay the premiums on su

(a)out of the income of the bonds or out of the inc
other property subject to the same trusts; or

(b)out of the capital of the bonds or out of the ca
other property subject to the same trusts; or

(c)partly out of such income and partly out of such

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 6
Power to invest in land subject to land purchase an
drainage charges.

6. A trustee having power to invest in or on the se
may invest in or on the security of any land notwit
the same is charged

(a)with an annuity payable to the Ministry of Finan
Land Purchase Acts; or

(b)with a rent under the powers of the Public Money
1846 to 1856, or the Landed Property Improvement (I
1847; or

(c)by an absolute order made under the Improvement
1864.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 7
Investment in bearer securities.

7.(1) Nothing in this Act shall authorise a trustee
securities payable to bearer unless those securitie
through a bank and until sold retained at all times
for safe custody and collection of income.

(2) A trustee shall not be responsible for any loss
reason of such retention and any sum payable in res
retention and the collection of income shall be pai
income of the trust property.

(3) The purchase through or retention by a bank of
securities in compliance with sub-section (1) shall
contravention of any direction in the instrument cr
to the effect that investments shall be retained or
name of the trustee.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 8
Loans and investments by trustees not chargeable as
trust.
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8.(1) A trustee lending money on the security of an
which he can properly lend shall not be chargeable
trust by reason only of the proportion borne by the
loan to the value of the property at the time when
made, if it appears to the court

(a)that in making the loan the trustee was acting u

to the value of the property made by a person whom
believed to be an able practical surveyor or valuer
employed independently of any owner of the property
surveyor or valuer carried on business in the local
property is situate or elsewhere; and

(b)that the amount of the loan does not exceed two
the value of the property as stated in the report;

(c)that the loan was made under the advice of the s
valuer expressed in the report.

(2) A trustee lending money on the security of any
property shall not be chargeable with breach of tru
ground that in making such loan he dispensed either
partly with the production or investigation of the

(3) A trustee shall not be chargeable with breach o
upon the ground that in effecting the purchase, or
upon the security, of any property he has accepted
than the title which a purchaser is, in the absence
contract, entitled to require, if in the opinion of

title accepted be such as a person acting with prud
would have accepted.

(4) This section applies to transfers of existing s
as to new securities and to investments made before
after the commencement of this Act.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 9

Liability for loss by reason of improper investment

9.(1) Where a trustee improperly advances trust mon
security which would at the time of the investment
investment in all respects for a smaller sum than i
advanced thereon, the security shall be deemed an a
investment for the smaller sum, and the trustee sha
liable to make good the sum advanced in excess ther
interest.

(2) This section applies to investments made before
after the commencement of this Act.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 10

Powers supplementary to powers of investment.

10.(1) Trustees lending money on the security of an
which they can lawfully lend may contract that the

be called in during any period not exceeding seven
time when the loan was made, provided interest be p
specified time not exceeding thirty days after ever
other day on which it becomes due, and provided the
of any covenant by the mortgagor contained in the i
mortgage for the maintenance and protection of the
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(2) On a sale of land for an estate in fee simple o
having at least two hundred years to run by trustee
tenant for life, the trustees, or the tenant for li

the trustees of the settlement, may, where the proc
to be invested, contract that the payment of any pa
exceeding two-thirds, of the purchase money shall b
mortgage of the land sold, with or without the secu
other property, such mortgage, if any buildings are
mortgage, to contain a covenant by the mortgagor to
insured against loss or damage by fire to the full

(3) The trustees shall not be found to obtain any r
the value of the land or other property to be compr
mortgage, or any advice as to the making of the loa
not be liable for any loss which may be incurred by
of the security being insufficient at the date of t

the trustees of the settlement shall be bound to gi
such contract made by the tenant for life.

(4) Where any securities of a company are subject t
trustees may concur in any scheme or arrangement

(a)for the reconstruction of the company;

(b)for the sale of all or any part of the property
of the company to another company;

(c)for the amalgamation of the company with another

(d)for the release, modification, or variation of a
privileges or liabilities attached to the securitie

(5) If any conditional or preferential right to sub
securities in any company is offered to any trustee
any holding in the company, they may as to all or a
securities

(a)exercise the right and apply capital money subje
in payment of the consideration; or

(b)renounce the right; or

(c)assign for the best consideration that can be re
the benefit of the right or the title thereto to an
including any beneficiary under the trust;

(6) The powers conferred by this section shall be e
subject to the consent of any person whose consent
investment is required by law or by the instrument,
creating the trust.

(7) Where the loan referred to in sub-section (1),
referred to in sub-section (2), is made under the o
court, the powers conferred by those sub-sections r
apply only if and as far as the court may by order

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 11

Power to deposit money at bank and to pay calls.

11.(1) Trustees may, pending the negotiation and pr
mortgage, or during any other time while an investm
sought for, pay any trust money into a bank to a de
account, and all interest, if any, payable in respe
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be applied as income.

(2) Trustees may apply capital money subject to a t
of the calls on any shares subject to the same trus

(3) In sub-section (1) "bank" means any trustee sav
any joint stock banking company which is also a tru

Power of trustees for sale to sell by auction, etc.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 12

12.(1) Where a trust for sale or a power of sale of
vested in a trustee, he may sell or concur with any
in selling all or any part of the property, either
prior charges or not, and either together or in lot
auction or by private contract, subject to any such
respecting title or evidence of title or other matt
trustee thinks fit, with power to vary any contract
to buy in at any auction, or to rescind any contrac
to re-sell, without being answerable for any loss.

(2) Where a trust for sale or a power of sale of la
fee farm or on lease is vested in a trustee, he may
such terms and conditions as he may think proper, a
grant of the land or any part thereof, or a sub-lea

or any part thereof with a nominal reversion, where
farm grant or sub-lease amounts in substance to a s
trustees have satisfied themselves that it is the m
method of disposing of the land.

(3) Where trustees grant or lease any land pursuant
conferred on them by sub-section (2) they may sell
reserved on such grant or any reversion expectant u
determination of such lease.

(4) Where any grant (including a sub fee farm grant
purports to have been made in exercise of a power c
this section, that power shall, until the contrary
assumed to have been properly exercised and

(a)the grantee, sub-grantee or sub-lessee (as the ¢
not, either before or on the execution of the grant

be concerned to see or inquire whether a case has a
authorise the execution of that grant or sub-lease;

(b)neither the grantee, sub-grantee, sub-lessee nor
successors in title shall be concerned to see to th
any moneys paid on foot of the grant or lease.

(5) A trust or power to sell or dispose of land inc
or power to sell or dispose of part thereof whether
is horizontal, vertical, or made in any other way.

(6) This section does not enable

(a)a trust or direction to sell land which is deeme
land by virtue of section sixty-three of the Settle
1882, to be exercised unless the consents (if any)
required by the instrument creating the settlement
obtained; or

(b)an express power to sell settled land to be exer
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consents which are required by virtue of sub-sectio
fifty-six of the Settled Land Act, 1882, as amended
(2) of section six of the Settled Land Act, 1884, a
obtained.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 13

Power to sell subject to depreciatory conditions an

13.(1) No sale made by a trustee shall be impeached

beneficiary upon the ground that any of the conditi

which the sale was made may have been unnecessarily

unless it also appears that the consideration for t
thereby rendered inadequate.

(2) No sale made by a trustee shall, after the exec

conveyance, be impeached as against the purchaser u

that any of the conditions subject to which the sal
have been unnecessarily depreciatory, unless it app
purchaser was acting in collusion with the trustee
the contract for sale was made.

(3) No purchaser, upon any sale made by a trustee,
liberty to make any objection against the title upo
grounds aforesaid.

(4) A trustee who is either a vendor or a purchaser
buy without excluding the application of section tw
and Purchaser Act, 1874.

(5) This section applies to sales and purchases mad
after the commencement of this Act.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 14

Power of trustees to give receipts.

14.(1) The receipt in writing of a trustee for any
securities, or other personal property or effects p
transferable, or deliverable to him under any trust
be a sufficient discharge to the person paying, tra
delivering the same and shall effectually exonerate
to the application or being answerable for any loss
misapplication thereof, but, except where

(a)the sole trustee is a trust corporation; or

(b)the settlement authorises the receipt of capital
trustee;

(the proceeds of sale or other capital money aris
trust for sale of land; or

(i) capital money arising under the Settled Land Ac

Subs.(2) amends s.39 of 1882 ¢.38 (NI)

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 15

Power to compound liabilities.

15.(1) A personal representative, or two or more tr
together, or, subject to the restrictions imposed i
receipts by a sole trustee not being a trust corpor
acting trustee where by the instrument, if any, cre
or by statute, a sole trustee is authorised to exec
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and powers reposed in him, may, if and as he or the

(a)accept any property, real or personal, before th
it is made transferable or payable; or

(b)sever and apportion any blended trust funds or p

(c)pay or allow any debt or claim on any evidence t
think sufficient; or

(d)accept any composition or any security, real or
debt or for any property, real or personal, claimed

(e)allow any time of payment of any debt; or

(compromise, compound, abandon, submit to arbitra
settle any debt, account, claim, or thing whatever
trust;

(2) Sub-section (1) shall have effect without preju
sub-section (9) of section forty of the Administrat
Act (Northern Ireland), 1955.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 16
Power to raise money by sale, mortgage, etc.

16.(1) Where trustees are authorised by the instrum
creating the trust or by law to pay or apply capita

to the trust for any purpose or in any manner, they
and shall be deemed always to have had power to rai
required by sale, conversion, calling in, or mortga
part of the trust property for the time being in po

(2) This section applies notwithstanding anything t
contained in the instrument, if any, creating the t
not apply to trustees of property held for charitab
to trustees of a settlement for the purposes of the
Acts, 1882 to 1890, not being also trustees exercis
of a tenant for life under section sixty of the Set
1882.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 17
Protection to purchasers and mortgagees dealing wit

17. No purchaser or mortgagee, paying or advancing
or mortgage purporting to be made under any trust o
in trustees, shall be concerned to see that such mo
or that no more than is wanted is raised, or otherw
application thereof.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 18
Devolution of powers or trusts.

18.(1) Where a power or trust is given to or impose
more trustees jointly, the same may be exercised or
the survivors or survivor of them for the time bein

(2) Until the appointment of new trustees, the pers
representatives or representative for the time bein
trustee, or, where there were two or more trustees,
surviving or continuing trustee, shall be capable o
performing any power or trust which was given to, o
being exercised by, the sole or last surviving or ¢
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trustee, or other the trustees or trustee for the t
the trust.

(3) This section takes effect subject to the restri
regard to receipts by a sole trustee, not being a t
corporation.

(4) In this section "personal representative" does
executor who has renounced or has not proved.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 19
Power to insure.

19. A trustee may insure against loss or damage by
impact, lightning, thunderbolt, storm, tempest, flo
landslip any building or other insurable property t
including the amount of any insurance already on fo
the full value of the building or property, and pay

for such insurance out of the income thereof or out
of any other property subject to the same trusts wi
the consent of any person who may be entitled wholl
such income.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 20
Application of insurance money where policy kept up
power or obligation.

20.(1) Money receivable by trustees or any benefici
policy of insurance against the loss or damage of a
subject to a trust or to a settlement within the me
Settled Land Acts, 1882 to 1890, whether by fire or
shall, where the policy has been kept up under any
behalf or under any power statutory or otherwise, o
of any covenant or of any obligation statutory or o
a tenant for life impeachable for waste, be capital
purposes of the trust or settlement, as the case ma

(2) If any such money is receivable by any person,
trustees of the trust or settlement, that person sh
endeavours to recover and receive the money, and sh
residue thereof, after discharging any costs of rec
receiving it, to the trustees of the trust or settl

there are no trustees capable of giving a discharge
court.

(3) Any such money

(a)if it was receivable in respect of settled land
meaning of the Settled Land Acts, 1882 to 1890, or
works thereon, shall be deemed to be capital money
those Acts from the settled land, and shall be inve
by the trustees, or, if in court, under the directi
court, accordingly;

(b)if it was receivable in respect of personal chat
accordance with section thirty-seven of the Settled
shall be deemed to be capital money arising under t
shall be applicable by the trustees or, if in court
direction of the court, in like manner as provided
with respect to money arising by a sale of chattels
aforesaid,;

(c)if it was receivable in respect of property held
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sale, shall be held upon the trusts and subject to
provisions applicable to money arising by a sale un

(d)in any other case, shall be held upon trusts cor
nearly as may be with the trusts affecting the prop
of which it was payable.

(4) Such money, or any part thereof, may also be ap
trustees, or, if in court, under the direction of t
rebuilding, reinstating, replacing, or repairing th
damaged, but any such application by the trustees s
to the consent of any person whose consent is requi
instrument, if any, creating the trust to the inves
subject to the trust, and, in the case of money whi

to be capital money arising under the Settled Land
1890, be subject to the provisions of those Acts wi
the application of capital money by the trustees of

(5) Nothing contained in this section prejudices or
right of any person to require any such money or an
to be applied in rebuilding, reinstating, or repair

lost or damaged, or the rights of any mortgagee, le
whether under any statute or otherwise.

(6) This section applies to policies effected eithe
the commencement of this Act, but only to money rec
commencement.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 21

Power of trustees of renewable leaseholds to renew
for the purpose.

21.(1) Subject to sub-section (2), a trustee of any
lives or years which are renewable from time to tim
any covenant or contract, or by custom or usual pra
he thinks fit, and shall, if so required by any per
beneficial interest, present or future, in the leas

best endeavours to obtain from time to time a renew

same hereditaments on the accustomed or other reaso

for that purpose may from time to time make or conc
surrender of the lease for the time being subsistin
such other acts as are requisite.

(2) Where by the terms of the instrument, if any, ¢
trust the person in possession for his life or othe
interest is entitled to enjoy the same without any
renew or to contribute to the expense of renewal, t
shall not apply unless the consent in writing of th
obtained to the renewal on the part of the trustee.

(3) If money is required to pay for the renewal, th
(a)pay the money out of any funds then in his hands
the persons beneficially interested in the lands to
the renewed lease; and

(b)if he has not in his hands sufficient funds for
raise the money required

()by mortgage of the hereditaments to be comprised
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which the hereditaments referred to in sub-paragrap

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 22

Deposit of documents for safe custody.

22. Trustees may deposit any documents held by them

trust, or to the trust property, with any banker or
whose business includes the undertaking of the safe
documents, and any sum payable in respect of such d
paid out of the income of the trust property.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 23

Reversionary interests, valuations, and audit.

23.(1) Where trust property includes any share, est
in property not vested in the trustees, or the proc
sale of any such property, or any other thing in ac
trustees on the same falling into possession, or be
transferable may

(a)agree or ascertain the amount or value thereof o
thereof in such manner as they may think fit;

(b)accept in or towards satisfaction thereof, at th
current value, or upon any valuation or estimate of
they may think fit, any authorised investments;

(c)allow any deductions for duties, costs, charges
they may think proper or reasonable;

(d)execute any release in respect of the premises s
to discharge all accountable parties from all liabi
of any matters coming within the scope of such rele

(2) The trustees shall not be under any obligation
be chargeable with any breach of trust by reason of

(a)to place any distringas notice or apply for any
like order upon any securities or other property ou
which such share, estate or interest or other thing
aforesaid is derived, payable or charged; or

(b)to take any proceedings on account of any act, d
neglect on the part of the persons in whom such sec
other property or any of them or any part thereof a
time being, or had at any time been, vested;

(3) Trustees may, for the purpose of giving effect

or any of the provisions of the instrument, if any,
trust or of any statute, from time to time (by suit
agents) ascertain and fix the value of any trust pr
manner as they think proper, and any valuation so m
faith shall be binding upon all persons interested

(4) Trustees may, in their absolute discretion, fro
but not more than once in every three years unless
the trust or any special dealings with the trust pr
more frequent exercise of the right reasonable, cau
of the trust property to be examined or audited by
accountant, and shall, for that purpose, produce su
give such information to him as he may require; and
such examination or audit, including the fee of the
be paid out of the capital or income of the trust p

h (i) are subject.
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partly in one way and partly in the other, as the t
their absolute discretion, think fit, but, in defau
direction by the trustees to the contrary in any sp
costs attributable to capital shall be borne by cap
attributable to income by income.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 24

Power to employ agents.

24.(1) Subject to sub-section (5), trustees or pers
representatives may, instead of acting personally,
agent, whether a solicitor, banker, stockbroker, or
transact any business or do any act required to be
done in the execution of the trust, or the administ
testator's or intestate's estate, including the rec

of money, and shall be entitled to be allowed and p
and expenses so incurred, and shall not be responsi
default of any such agent if employed in good faith

(2) Subject to sub-section (5), trustees or persona
may appoint any person to act as their agent or att
purpose of selling, converting, collecting, getting
and perfecting assurances of, or managing or cultiv
otherwise administering any property, real or perso
immovable, subject to the trust or forming part of

or intestate's estate, in any place outside the Uni
executing or exercising any discretion or trust or
them in relation to any such property, with such an
and with and subject to such provisions and restric
may think fit, including a power to appoint substit
not, by reason only of their having made such appoi
responsible for any loss arising thereby.

(3) Subject to sub-section (5), and without prejudi
generality of sub-section (1) or sub-section (2)

(a)a trustee may appoint a solicitor to be his agen
and give a discharge for any money or valuable cons
property receivable by the trustee under the trust,
the solicitor to have the custody of, and to produc
having in the body thereof or endorsed thereon a re
money or valuable consideration or property, the de
or the endorsed receipt being signed, by the person
give a receipt for that consideration;

(b)a trustee shall not be chargeable with breach of
only of his having made or concurred in making any
appointment; and the production of any such deed by
shall have the same statutory validity and effect a
appointing the solicitor had not been a trustee;

(c)a trustee may appoint a banker or solicitor to b
receive and give a discharge for any money payable
under or by virtue of a policy of insurance, by per
banker or solicitor to have the custody of and to p
policy of insurance with a receipt signed by the tr
trustee shall not be chargeable with a breach of tr
only of his having made or concurred in making any
appointment.

(4) Sub-section (3) applies whether the money or va
consideration or property was or is received before
commencement of this Act.
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(5) Nothing in this section shall exempt a trustee
liability which he would have incurred if this Act
enactment replaced by this Act had not been passed,
permits any money, valuable consideration, or prope
the hands or under the control of any agent for a p
than is reasonably necessary to enable that agent t
transfer the same to the trustee.
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Power to concur with others.

25. Where an undivided share in the proceeds of sal
directed to be sold, or in any other property, is s
trust, or forms part of the estate of a testator or
trustees or personal representatives may (without p
trust for sale affecting the entirety of the land a

of the trustees for sale in reference thereto) exec
any trust or power vested in them in relation to su
conjunction with the persons entitled to or having
behalf over the other share or shares, and notwiths
one or more of the trustees or personal representat
entitled to or interested in any such other share,

or their own right or in a fiduciary capacity.[

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 26

Power to delegate trusts etc. by power of attorney.

26.(1) Notwithstanding any rule of law or equity to
trustee may, by power of attorney, delegate for a p
exceeding twelve months the execution or exercise o
the trusts, powers and discretions vested in him as
alone or jointly with any other person or persons.

(2) The persons who may be donees of a power of att
this section include a trust corporation but not (u
corporation) the only other co-trustee of the donor

(3) An instrument creating a power of attorney unde
shall be attested by at least one witness.

(4) Before or within seven days after giving a powe
under this section the donor shall give written not
(specifying the date on which the power comes into
its duration, the donee of the power, the reason wh
given and, where some only are delegated, the trust
discretions delegated) to

(a)each person (other than himself), if any, who un
instrument creating the trust has power (whether al
to appoint a new trustee; and

(b)each of the other trustees, if any;

(5) The donor of a power of attorney given under th
shall be liable for the acts or defaults of the don
manner as if they were the acts or defaults of the

(6) For the purpose of executing or exercising the
delegated to him, the donee may exercise any of the
conferred on the donor as trustee by statute or by
creating the trust, including power, for the purpos
of any inscribed stock, himself to delegate to an a

from any

and any

in case he

rty to remain in
eriod longer

0 pay or

e of land
ubject to a
intestate, the
rejudice to any
nd the powers
ute or exercise
ch share in
power in that
tanding that any
ives may be
either in his

the contrary, a
eriod not

f all or any of
trustee either

orney under
nless a trust
of the power.

r this section

r of attorney
ice thereof
operation and
y the power is
s, powers and

der any
one or jointly)

is section
ee in the same
donor.

trusts or powers
powers

the instrument
e of the transfer
ttorney power to



transfer such stock but not including the power of
conferred by this section.

(7) The fact that it appears from any power of atto

under this section, or from any evidence required f
of any such power of attorney or otherwise, that in

any stock the donee of the power is acting in the e
trust shall not be deemed for any purpose to affect
whose books the stock is inscribed or registered wi
the trust.

(8) This section applies to a personal representati
life and a trustee or other person exercising the p
tenant for life under section 60 of the Settled Lan
it applies to a trustee except that sub-section (4)
if it required the notice therein mentioned to be g

(a)in the case of a personal representative, to eac
personal representatives, if any, except any execut
renounced probate;

(b)in the case of a tenant for life, to the trustee
settlement and to each person, if any, who together
giving the notice constitutes the tenant for life;

(c)in the case of a person (other than a trustee) e
powers of a tenant for life under section 60 of the
Act 1882, to each of the persons, if any, who toget
person giving the notice have, by virture of an ord
court, power to exercise the powers of a tenant for
said section 60.

(9) This section applies whenever the trusts, power
in question arose.]

Protection against liability in respect of rents an
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27.(1) Where a personal representative or trustee |

(a)any rent, covenant, or agreement reserved by or
lease; or

(b)any rent, covenant or agreement payable under or
grant made in consideration of a rent charge; or

(c)any indemnity given in respect of any rent, cove
referred to in either of the foregoing paragraphs;

()he may distribute the residuary real and persona
deceased testator or intestate, or, as the case may
estate (other than the fund, if any, set apart as a
amongst the persons entitled thereto, without appro
or any further part, as the case may be, of the est
deceased or of the trust estate to meet any future
the said lease or grant;

(inotwithstanding such distribution, he shall not
liable in respect of any subsequent claim under the
grant.

(2) This section operates without prejudice to the
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lessor or grantor, or the persons deriving title un

or grantor, to follow the assets of the deceased or
property into the hands of the persons amongst whom
have been respectively distributed, and applies not
anything to the contrary in the will or other instr
creating the trust.

(3) In this section "lease" includes a fee farm gra
underlease and an agreement for a lease or underlea
instrument giving any such indemnity as aforesaid o
liabilities under the lease; "grant" appliestoa g

rent is created by limitation, grant, reservation,
includes an agreement for a grant and any instrumen
such indemnity as aforesaid or varying the liabilit
grant; "lessee" and "grantee" include persons respe
title under them.
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Protection by means of advertisements.

28.(1) With a view to the conveyance to, or distrib
persons entitled to any real or personal property,

a settlement or of a disposition on trust for sale
representatives may give notice by publishing adver
the Belfast Gazette and twice in each of any two da
printed and published in Northern Ireland, or if th
includes land, in any two newspapers circulating in
which the land is situated, of their intention to m
conveyance or distribution as aforesaid, and requir
interested to send to the trustees or personal repr
the time, not being less than two months, fixed in
the notices, particulars of his claim in respect of
any part thereof to which the notice relates.

(2) At the expiration of the time fixed by the noti

or personal representatives may convey or distribut
any part thereof to which the notice relates, to or
persons entitled thereto, having regard only to the
formal or not, of which the trustees or personal re
then had notice and shall not, as respects the prop
or distributed, be liable to any person of whose cl
or personal representatives have not had notice at
conveyance or distribution; but nothing in this sec

(a)prejudices the right of any person to follow the
any property representing the same, into the hands
other than a purchaser, who may have received it; o

(b)frees the trustees or personal representatives f
to make inquiries and searches or obtain official ¢
search similar to those which an intending purchase
advised to make or obtain.

(3) This section applies notwithstanding anything t
the will or other instrument, if any, creating the
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Protection in regard to notice.

29. A trustee or personal representative acting for
more than one trust or estate shall not, in the abs
be affected by notice of any instrument, matter, fa
relation to any particular trust or estate if he ha

der the lessor
the trust
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notice thereof merely by reason of his acting or ha
the purposes of another trust or estate.

S.30 rep. by 1971 ¢.33 (NI) s.11(2) sch.2
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Implied indemnity of trustees.

31.(1) A trustee shall be chargeable only for money
actually received by him notwithstanding his signin
the sake of conformity, and shall be answerable and
for his own acts, receipts, neglects, or defaults,
those of any other trustee, nor for those of any ba

or other person with whom any trust money or securi
deposited, nor for the insufficiency or deficiency

nor for any other loss, unless the same happens thr
wilful default.

(2) A trustee may reimburse himself or pay or disch
trust premises all expenses incurred in or about th
the trusts or powers.

Power to apply income for maintenance and to accumu

income during a minority.
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32.(1) Where any property is held by trustees in tr
person for any estate or interest whatsoever, wheth
contingent, then, subject to any prior estates or i
charges affecting that property

(a) during the infancy of any such person, if his e
interest so long continues, the trustees may, at th
discretion, pay to his parent or guardian, if any,
apply for or towards his maintenance, education, or
whole or such part, if any, of the income of that p
may, in all the circumstances be reasonable, whethe
is

(Dany other fund applicable to the same purpose; o

(iany person bound by law to provide for his main
education; and

(b)if such person on attaining the age of [eighteen
a vested estate or interest in such income, the tru
thenceforth pay the income of that property and of
thereto under sub-section (3) to him, until he eith
vested estate or interest therein or dies, or until
estate or interest.

(2) In deciding whether the whole or any part of th
the property is during a minority to be paid or app
purposes aforesaid, the trustees shall have regard
the infant and his requirements and generally to th
of the case, and in particular to what other income
applicable for the same purposes; and where trustee
that the income of more than one fund is applicable
purposes, then, so far as practicable, unless the e
the funds is paid or applied as aforesaid or the co
directs, a proportionate part only of the income of
be so paid or applied.
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(3) During the infancy of any such person, if his e
interest so long continues, the trustees shall accu
residue of that income in the way of compound inter
the same and the resulting income thereof from time
authorised investments, and shall hold those accumu

(a)if any such person

(attains the age of [eighteen] years, or marries
and his estate or interest in such income during hi
until his marriage is a vested estate or interest;

(ijon attaining the age of [eighteen] years or on
that age becomes entitled to the property from whic
arose in fee simple, or absolutely, or for an entai
interest;

(b)in any other case the trustees shall, notwithsta
person had a vested estate or interest in such inco
accumulations as an accretion to the capital of the
which such accumulations arose, and as one fund wit
for all purposes, and so that, if such property is

such accumulations shall be held upon the same trus
same were capital money arising therefrom;

(4) This section applies in the case of a contingen
interest only if the limitation or trust carries th
income of the property, but it applies to a future
legacy by the parent of, or a person standing in lo
the legatee, if and for such period as, under the g
legacy carries interest for the maintenance of the
any such case as last aforesaid the rate of interes
income available is sufficient, and subject to any
or county court rules to the contrary) be five poun
per annum.

(5) This section applies to a vested annuity in lik
the annuity were the income of property held by tru
to pay the income thereof to the annuitant for the
which the annuity is payable, save that in any case
made during the infancy of the annuitant shall be h
for the annuitant or his personal representatives a

(6) This section does not apply where the instrumen
which the interest arises came into operation befor
of this Act.
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Power of advancement.

33.(1) Trustees may at any time or times pay or app
money subject to a trust, for the advancement or be
manner as they may, in their absolute discretion, t
person entitled to the capital of the trust propert
share thereof, whether absolutely or contingently o
any specified age or on the occurrence of any other
subject to a gift over on his death under any speci
the occurrence of any other event, and whether in p
remainder or reversion, and such payment or applica
notwithstanding that the estate or interest of such

to be defeated by the exercise of a power of appoin
revocation, or to be diminished by the increase of
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which he belongs so, however, that

(a)the money so paid or applied for the advancement
any person shall not exceed altogether in amount on
presumptive or vested share, estate or interest of
the trust property; and

(b)if that person is or becomes absolutely and inde
to a share in the trust property the money so paid
shall be brought into account as part of such share

(c)no such payment or application shall be made so
any person entitled to any prior life or other esta
whether vested or contingent, in the money paid or
such person is in existence and of full age and con
writing to such payment or application.

(2) This section applies only where the trust prope

(a)money or securities which are not by statute or
considered as land or applicable as capital money f
of the Settled Land Acts, 1882 to 1890; or

(b)property held upon trust for sale, calling in an
the proceeds of such sale, calling in and conversio
equity considered as land.

(3) This section does not apply to trusts constitut
before the commencement of this Act.
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Protective trusts.

34.(1) Where any income, including an annuity or ot
income payment, is directed to be held on protectiv
benefit of any person (in this section referred to
principal beneficiary") for the period of his life
period, then, during that period (in this section r
"the trust period") the said income shall, without
prior estate or interest be held

(a)upon trust for the principal beneficiary until w
following events shall first occur

()the trust period expires; or

(iithe principal beneficiary (whether before or af

of any prior estate or interest) does or attempts t

any act or thing, or until any other event (not bei
under any statutory or express power) happens where
trust period the said income were payable to the pr
beneficiary absolutely, he would be deprived of the
the same or any part thereof; and

(b)upon trust, where any of the events referred to
(ii) of paragraph (a) happens during the subsistenc
period, to apply the said income (as the trustees i
discretion, without being liable to account for the
their discretion, think fit) for the maintenance or
otherwise for the benefit, of all or any one or mor
of the other or others of the following persons

()the principal beneficiary and his or her wife or

or benefit of
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any, and his or her children or more remote issue,

(ii)if as often as and while there is no living iss
principal beneficiary, the principal beneficiary an

or husband, if any, and the persons who, if the pri
beneficiary were actually dead without having marri
time being be his next of kin;

(b)so that the trustees in the exercise of their di
apply any income accrued but unapplied in any previ
purposes of the trusts implied as aforesaid in any

(2) This section does not apply to trusts coming in
before the commencement of this Act, and has effect
variation of the trusts implied as aforesaid contai
instrument creating the trust.

(3) Nothing in this section operates to validate an
would, if contained in the instrument creating the
to be set aside.

Power of appointing new or additional trustees.
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35.(1) Where a trustee, whether original, substitut
and whether appointed by a court or otherwise, is d
out of the United Kingdom for more than twelve mont
to be discharged from all or any of the trusts or p

in or conferred on him, or refuses or is unfit to a

is incapable of acting therein, then

(a)the person or persons nominated for the purpose
trustees by the instrument, if any, creating the tr

(b)if there is no such person, or no such person ab
to act, then the surviving or continuing trustees o
the time being, or the personal representatives of
surviving or continuing trustee;

(2) Where a trustee has been removed under a power
the instrument creating the trust, a new trustee or
may be appointed in the place of the trustee who is

if he were dead, or, in the case of a corporation,
corporation desired to be discharged from the trust
provisions of this section shall apply accordingly.

(3) Where a corporation being a trustee is or has b
either before or after the commencement of this Act
purposes of this section and of any enactment repla
corporation shall be deemed to be and to have been
of the dissolution incapable of acting in the trust
reposed in or conferred on the corporation.

(4) The power of appointment given by sub-section (
similar previous enactment to the personal represen
surviving or continuing trustee shall be and shall

to have been exercisable by the executors for the t
(whether original or by representation) of such sur
continuing trustee who have proved the will of thei

the administrators for the time being of such trust
concurrence of any executor who has renounced or ha

if any; and
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(5) But a sole or last surviving executor intending

all the executors where they all intend to renounce
shall be deemed always to have had power, at any ti
renouncing probate, to exercise the power of appoin
this section, or by any similar previous enactment,
act for that purpose and without thereby accepting
executor.

(6) Where a sole trustee, other than a trust corpor
has been originally appointed to act in a trust, or
case of any trust, there are not more than three tr
them being a trust corporation) whether original, s
additional and whether appointed by the court or ot
in any such case

(a)the person or persons nominated for the purpose
trustees by the instrument, if any, creating the tr

(b)if there is no such person, or no such person ab
to act, then the trustee or trustees for the time b

(7) Every new trustee appointed under this section
as after all the trust property becomes by law, or

or otherwise, vested in him, shall have the same po
authorities, and discretions, and may in all respec
had been originally appointed a trustee by the inst
creating the trust.

(8) The provisions of this section relating to a tr
dead include the case of a person nominated trustee
dying before the testator, and those relative to a
trustee include a refusing or retiring trustee, if

in the execution of the provisions of this section.

(9) Where a person of unsound mind or person requir

care, being a trustee, is also entitled in possessi
beneficial estate or interest in the trust property

of a new trustee in his place shall be made by the
trustees or trustee, under this section, unless lea
by the [High Court or the Master (Care and Protecti
the appointment.
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Supplemental provisions as to appointment of truste

36.(1) On the appointment of a trustee for the whol
of trust property

(a)the number of trustees may be increased; and

(b)a separate set of trustees may be appointed for
trust property held on trusts distinct from those r
other part or parts of the trust property, notwiths
new trustees or trustee are or is to be appointed f
of the trust property, and any existing trustee may
remain one of such separate set of trustees, or, if
trustee was originally appointed, then, save as her
one separate trustee may be so appointed; and

(c)it shall not be obligatory, save as hereinafter
appoint more than one new trustee where only one tr
originally appointed, or to fill up the original nu
where more than two trustees were originally appoin
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where only one trustee was originally appointed, an
when appointed will be able to give valid receipts
money, a trustee shall not be discharged from his t
there will be either a trust corporation or at leas
individuals to act as trustees to perform the trust

(d)any assurance or thing requisite for vesting the
or any part thereof, in a sole trustee, or jointly
who are the trustees, shall be executed or done.

(2) Nothing in this Act shall authorise the appoint
trustee, not being a trust corporation, where the t
appointed, would not be able to give valid receipts
money arising under the trust.
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Evidence as to a vacancy in a trust.

37.(1) A statement, contained in any instrument com
after the commencement of this Act by which a new t
appointed for any purpose connected with land, to t
trustee has remained out of the United Kingdom for
months or refuses or is unfit to act, or is incapab

or that he is not entitled to a beneficial interest
property in possession, shall, in favour of a bona

be conclusive evidence of the matter stated.

(2) In favour of such purchaser any appointment of
depending on that statement, and any vesting declar
implied, consequent on the appointment, shall be va
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Retirement of trustee without a new appointment.

38.(1) Where a trustee is desirous of being dischar
trust or a severable part of the trust, and after h
there will be either a trust corporation or at leas
individuals to act as trustees to perform the trust
trustee as aforesaid by deed declares that he is de
discharged from the trust or the severable part the
co-trustees and such other person, if any, as is em
appoint trustees, by deed consent to the discharge
and to the vesting in the co-trustees alone of the
the trustee desirous of being discharged shall be d
retired from the trust or a severable part thereof,
the deed, be discharged therefrom under this Act, w
trustee being appointed in his place.

(2) Any assurance or thing requisite for vesting th
in the continuing trustees alone shall be executed
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Vesting of trust property in new or continuing trus

39.(1) Where by a deed a new trustee is appointed t
trust, then

(a)if the deed contains a declaration by the appoin
effect that any estate or interest in any land subj
trust, or in any chattel so subject, or the right t
receive any debt or other thing in action so subjec
in the persons who by virtue of the deed become or
trustees for performing the trust, the deed shall o
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any conveyance or assignment, to vest in those pers
tenants and for the purposes of the trust the estat
right to which the declaration relates; and

(b)if the deed is made after the commencement of th
not contain such a declaration, the deed shall, sub
express provision to the contrary therein contained
it had contained such a declaration by the appointo
all the estates, interests and rights with respect
declaration could have been made.

(2) Where by a deed a retiring trustee is discharge
statutory power without a new trustee being appoint

(a)if the deed contains such a declaration as afore
retiring and continuing trustees, and by the other
empowered to appoint trustees, the deed shall, with
or assignment, operate to vest in the continuing tr
joint tenants, and for the purposes of the trust, t
interest, or right to which the declaration relates

(b)if the deed is made after the commencement of th
not contain such a declaration, the deed shall, sub
express provision to the contrary therein contained
it had contained such a declaration by such persons
extending to all the estates, interests and rights
which a declaration could have been made.

(3) An express vesting declaration, whether made be
commencement of this Act, shall, notwithstanding th
interest or right to be vested is not expressly ref
provided that the other statutory requirements were
with, operate and be deemed always to have operated
prejudice to any express provision to the contrary
deed of appointment or discharge) to vest in the pe
respectively referred to in sub-sections (1) and (2

may require, such estates, interests and rights as
being and ought to be vested in those persons.

(4) This section does not extend

(a)to land conveyed by way of mortgage for securing
to the trust, except land conveyed on trust for sec
or debenture stock;

(b)to land held under a lease which contains any co
or agreement against assignment or disposing of the
licence or consent, unless, prior to the execution
containing expressly or impliedly the vesting decla
requisite licence or consent has been obtained, or
of any rule of law, the vesting declaration, expres
would not operate as a breach of covenant or give r
forfeiture;

(c)to any share, stock, annuity or property which i
transferable in books kept by a company or other bo
manner directed by or under any enactment.

In this sub-section "lease” includes an underlease
for a lease or underlease.

(5) For purposes of registration of the deed in any
person or persons making the declaration expressly
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shall be deemed the conveying party or parties, and
shall be deemed to be made by him or them under a p
by this Act.

(6) This section applies to deeds of appointment or
executed on or after the first day of January, eigh
eighty-two.

Power of court to appoint new trustees.
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40.(1) The court may, whenever it is expedient to a
trustee or new trustees, and it is found inexpedien
impracticable so to do without the assistance of th
order appointing a new trustee or new trustees eith
substitution for or in addition to any existing tru

or although there is no existing trustee.

(2) In particular and without prejudice to the gene
sub-section (1), the court may make an order appoin
trustee in substitution for a trustee who ... is a

a corporation which is in liquidation or has been d
for any other reason whatsoever appears to the cour
undesirable as a trustee.

(3) An order under this section, and any consequent
or conveyance, shall not operate further or otherwi
to any former or continuing trustee than an appoint
trustees under any power for that purpose contained
instrument would have operated.

(4) Nothing in this section gives power to appoint
administrator.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 41
Power of court to authorise remuneration.

41. The court may, in any case in which the circums
to it so to justify, authorise any person to charge
remuneration for his services as trustees as the co
fit.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 42
Powers of new trustee appointed by the court.

42. Every trustee appointed by a court of competent
shall, as well before as after the trust property b

or by assurance, or otherwise, vested in him, have
authorities, and discretions, and may in all respec
had been originally appointed a trustee by the inst
creating the trust.

Vesting orders of land.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 43
43.(1) Subject to sub-section (2), where

(a)the court appoints or has appointed a trustee, o

trustee has been appointed out of court under any s
express power; or
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(b)a trustee entitled to or possessed of any land o
interest therein, whether by way of mortgage or oth
entitled to a contingent right therein, either sole
with any other person

()is an infant; or
(ii)is out of the jurisdiction of the High Court; o
<(iii)cannot be found, or, being a corporation, has

(c)it is uncertain who was the survivor of two or m
jointly entitled to or possessed of any estate or i
or

(d)it is uncertain whether the last trustee known t
entitled to or possessed of any estate or interest
living or dead; or

(e)there is no personal representative of a decease
entitled to or possessed of any estate or interest
where it is uncertain who is the personal represent
deceased trustee who was entitled to or possessed o
interest in land; or

(Ha trustee jointly or solely entitled to or posse
estate or interest in land, or entitled to a contin
therein, has been required, by or on behalf of a pe
to require a conveyance of the land or estate or in
release of the right, to convey the land or estate

to release the right, and has wilfully refused or n
convey the land or estate or interest or release th
twenty-eight days after the date of the requirement

(g)land or any estate or interest therein is vested
whether by way of mortgage or otherwise, and it app
court to be expedient;

(2) Where an order made under sub-section (1)

(a)is consequential on the appointment of a trustee
estate or interest therein shall be vested for such
interest as the court may direct in the persons who
appointment are the trustees; and

(b)relates to a trustee entitled or formerly entitl
another person, and such trustee is an infant or ou
jurisdiction of the High Court or cannot be found,
corporation has been dissolved, the land estate int
shall be vested in such other person who remains en
alone or with any other person the court may appoin

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 44

Orders as to contingent rights of unborn persons.

44. Where any estate or interest in land is subject
contingent right in an unborn person or class of un
who, on coming into existence would, in respect the
entitled to or possessed of that estate or interest
the court may make an order

(a)releasing the land or estate or interest therein
contingent right; or
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ly or jointly
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(b)vesting in any person the estate or interest to
unborn person or class of unborn persons would, on
existence, be entitled or possessed in the land.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 45

Vesting order in place of conveyance by infant mort

45. Where any person entitled to or possessed of an
interest in land, or entitled to a contingent right

way of security for money, is an infant, the court
order vesting or releasing or disposing of the esta

in the land or the right in like manner as in the c
infant trustee.
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Vesting order in place of conveyance by personal re
mortgagee.

46. Where

(a)a mortgagee of land has died without having ente
possession or into the receipt of the rents and pro
and

(b)the money due in respect of the mortgage has bee
person entitled to receive the same, or that person
order for the reconveyance of the land;

()a personal representative or devisee of the mort
the jurisdiction of the High Court or cannot be fou
corporation, has been dissolved; or

(ii)a personal representative or devisee of the mor
made by or on behalf of a person entitled to requir
of the land has stated in writing that he will not

same or does not convey the same for the space of t
days after a proper instrument for conveying the la
tendered to him by or on behalf of the person so en

<(ii)it is uncertain which of several devisees of
survivor; or

<(iv)it is uncertain whether the personal represent
survivor of several devisees of the mortgagee is li

(v)there is no personal representative to a mortgag
intestate as to the land, or where the mortgagee ha
is uncertain who is his personal representative or

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 47

Vesting order consequential on order for sale or mo

47. Where any court gives a judgment or makes an or
the sale or mortgage of any land, every person who
or possessed of any estate or interest in the land,

a contingent right therein, and is a party to the a
proceeding in which the judgment or order is given
otherwise bound by the judgment or order, shall be
entitled or possessed, as the case may be, as a tru
purposes of this Act, and the court may, if it thin

make an order vesting the land or any part thereof

or interest as that court thinks fit in the purchas
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or in any other person.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 48
Vesting order consequential on judgment for specifi

48. Where a judgment is given for the specific perf
contract concerning any estate or interest in land,
partition, or for sale or exchange of any estate or
land, or generally where any judgment is given for
of any estate or interest in land either in cases a
the doctrine of election or otherwise, the court ma

(a)that any of the parties to the action are truste
estate or interest in the land or any part thereof
meaning of this Act; or

(b)that the estates or interests of unborn persons
under any party to the action, or under the will or
settlement of any deceased person who was during hi
party to the contract or transaction concerning whi

is given, are the estates or interests of persons w

into existence, would be trustees within the meanin

Effect of vesting order.
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49. A vesting order under any of the foregoing prov
the case of a vesting order consequential on the ap
trustee, have the same effect

(a)as if the persons who before the appointment wer
if any, had duly executed all proper conveyances of
such estate or interest as the court directs; or

(b)if there is no such person, or no such person of
as if such person had existed and been of full capa
duly executed all proper conveyances of the land fo
interest as the court directs;

Power to appoint person to convey.
TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 50

50. Where a vesting order can be made under any of
provisions, the court may, if it is more convenient
person to convey the land or any interest therein o
contingent right, and a conveyance or release by th
conformity with the order shall have the same effec
under the appropriate provision.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 51
Vesting orders as to stock and things in action.

51.(1) Subject to sub-section (2), where

(a)the court appoints or has appointed a trustee, o
trustee has been appointed out of court under any s
express power, or

(b)a trustee entitled, whether by way of mortgage o
alone or jointly with another person to stock or to
action
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()is an infant; or
(ii)is out of the jurisdiction of the High Court; o
<(iii)cannot be found, or, being a corporation, has

<(iv)neglects or refuses to transfer stock or recei
thereof, or to sue for or recover a thing in action

of the person absolutely entitled thereto for twent
request in writing has been made to him by the pers

(v)neglects or refuses to transfer stock or receive
income thereof, or to sue for or recover a thing in
twenty-eight days next after an order of the court
has been served on him; or

(c)it is uncertain whether a trustee entitled alone
another person to stock or to a thing in action is
or

(d)stock is standing in the name of a deceased pers
personal representative is under disability; or

(e)stock or a thing in action is vested in a truste
way of mortgage or otherwise and it appears to the
expedient;

(2) Where

(a)an order made under sub-section (1) is consequen
appointment of a trustee, the right shall be vested
who, on the appointment, are the trustees; and

(b)the person whose right is dealt with by an order
sub-section (1) was entitled jointly with another p
shall be vested in that last-mentioned person eithe
jointly with any other person whom the court may ap

(3) Where a vesting order can be made under this se
court may, if it is more convenient, appoint some p
make or join in making the transfer so, however, th
appointed to make or join in making a transfer of s
some proper officer of the bank, or the company or
stock is to be transferred.

(4) The person in whom the right to transfer or cal
transfer of any stock is vested by an order of the
this Act, may transfer the stock to himself or any
according to the order, and the Banks of England an
all other companies shall obey every order under th
according to its tenor.

(5) After notice in writing of an order under this

shall not be lawful for the Bank of England or of |
other company to transfer any stock to which the or
to pay any dividends thereon except in accordance w

(6) The court may make declarations and give direct
the manner in which the right to transfer any stock
action vested under the provisions of this Act is t

(7) The provisions of this Act as to vesting orders
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shares in ships registered under the Acts relating
shipping as if they were stock.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 52
Vesting orders of charity property.

52. The powers conferred by this Act as to vesting
exercised for vesting any estate or interest in lan
thing in action in any trustee of a charity or soci

the court would have jurisdiction upon action duly
whether the appointment of the trustee was made by
a power or by the court under its general or statut
jurisdiction.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 53
Vesting orders in relation to infant's beneficial i

53. Where an infant is beneficially entitled to any

court may, with a view to the application of the ca
thereof for the maintenance, education, or benefit
make an order

(a)appointing a person to convey such property; or

(b)in the case of stock, or a thing in action, vest
person the right to transfer or call for a transfer

or to receive the dividends or income thereof, or t
recover such thing in action, upon such terms as th
think fit.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 54
Orders made upon certain allegations to be conclusi

54. Where a vesting order is made as to any land un
or under any Act relating to persons of unsound min
allegation

(a)of the personal incapacity of a trustee or mortg

(b)that a trustee or mortgagee or the personal repr
other person deriving title under a trustee or mort
the jurisdiction of the High Court or cannot be fou
corporation has been dissolved; or

(c)that it is uncertain which of two or more truste
two or more persons interested in a mortgage, was t

(d)that it is uncertain whether the last trustee or
representative of or other person deriving title un
mortgagee, or the last surviving person interested
living or dead; or

(e)that any trustee or mortgagee has died intestate
a person beneficially interested under the intestac
it is not known who is his personal representative
interested;

Application of vesting order to property out of Nor
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55. The powers of the High Court to make vesting or
Act shall extend to all property in any part of Her

to merchant
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dominions except Scotland.
Power of court to authorise transactions relating t
TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 56

56.(1) Where any transaction affecting or concernin
vested in trustees, is in the opinion of the court

the same cannot be effected by reason of the absenc
for that purpose vested in the trustees by the inst
creating the trust, or by law, the court may by ord

the trustees, either generally or in any particular
necessary power for the purpose, on such terms and
provisions and conditions, if any, as the court may
may direct in what manner any money authorised to b
the costs of any transaction, are to be paid or bor
capital and income.

(2) The court may, from time to time, rescind or va
made under this section or may make any new or furt

(3) An application to the court under this section
the trustees, or by any of them, or by any person b
interested under the trust.

(4) This section shall apply to a settlement within
the Settled Land Acts, 1882 to 1890, as if in sub-s
after the words "vested in trustees" there were ins
"or beneficiaries”, for the words "the trustees" wh
there were substituted the words "the tenant for li
words "the trust” there were substituted the words

(5) In this section "transaction" includes any sale
assurance, grant, lease, partition, surrender, reco
reservation, or other disposition, and any purchase
acquisition, and any covenant, contract, or option,
investment or application of capital, and any compr
dealing, or arrangement.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 57
Jurisdiction of court to vary trusts or settlements

57.(1) Subject to sub-section (2), where property i
trusts or settlements] arising under any will, sett
disposition, the court may if it thinks fit by orde
behalf of

(a)any person having, directly or indirectly, an es
whether vested or contingent, under the trusts [or
by reason of infancy or other incapacity is incapab
or

(b)any person (whether ascertained or not) who may
directly or indirectly, to an estate or interest un

[or settlements] as being at a future date or on th

a future event a person of any specified descriptio

of any specified class of persons so, however, that
shall not include any person who would be of that d
a member of that class, as the case may be, if the
fallen or the said event had happened at the date o
application to the court; or

(c)any person unborn; or

o trust property.
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(d)any person in respect of any discretionary inter
protective trusts where the interest of the princip
not failed or determined,;

(2) Except by virtue of paragraph (d) of sub-sectio
shall not approve an arrangement on behalf of any p
carrying out of the arrangement would be for the be
person.

(3) In sub-section (1), "protective trusts" means t
specified in paragraphs (a) and (b) of sub-section
thirty-four or any like trusts, "the principal bene
same meaning as in the said sub-section (1) and "di
interest" means an interest arising under the trust
paragraph (b) of the said sub-section (1) or any li

(4) The question whether the carrying out of any ar
be for the benefit of a person falling within parag
sub-section (1) shall be determined by order of the
the Master (Care and Protection)] if a committee ha
of that person's estate.

(5) Nothing in sub-sections (1) to (4) shall apply
affecting property settled by Act of Parliament.

(6) Nothing in this section shall be taken to limit
conferred by section fifty-six.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 58
Persons entitled to apply for orders.

58.(1) An order under this Act for the appointment
trustee or concerning any estate or interest in lan
thing in action subject to a trust, may be made on
of any person beneficially interested in the land,
in action, whether under disability or not, or on t
of any person duly appointed trustee thereof.

(2) An order under this Act concerning any estate o
land, stock, or thing in action subject to a mortga

on the application of any person beneficially inter
equity of redemption, whether under disability or n
person interested in the money secured by the mortg

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 59
Power to give judgment in absence of a trustee.

59. Where in any action the court is satisfied that
has been made for any person who, in the character
made a defendant in any action, to serve him with a
the court, and that he cannot be found, the court m
determine the action and give judgment therein agai
in his character of a trustee as if he had been dul
had entered an appearance in the action, and had al
his counsel and solicitor at the hearing, but witho
any interest he may have in the matters in question
in any other character.

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 60
Power to charge costs on trust estate.

60. The court may order the costs and expenses of a
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to any application for an order under this Act or f

or declaration in respect of any property subject t

of and incidental to any such order or declaration,
executed or act performed in pursuance thereof, to
paid out of the property in respect whereof the sam
performed, or out of the income thereof, or to be b
in such manner and by such persons as to the court

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 61
Power to relieve trustee from personal liability.

61.(1) If it appears to the court that a trustee, w

by the court or otherwise, is or may be personally
breach of trust, whether the transaction alleged to
trust occurred before or after the commencement of
has acted honestly and reasonably, and ought fairly
for the breach of trust and for omitting to obtain

of the court in the matter in which he committed su
the court may relieve him either wholly or partly f
liability for the same.

(2) In this section "trustee" includes a person who
be a trustee and the personal representative of a d

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 62
Power to make beneficiary indemnify for breach of t

62.(1) Where a trustee commits a breach of trust at
or request or with the consent in writing of a bene
court may, if it thinks fit, make such order as to
seems just, for impounding all or any part of the e
interest of the beneficiary in the trust estate by

to the trustee or persons claiming through him.

(2) This section applies to breaches of trust commi
before as after the commencement of this Act.

Payment into court by trustees.
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63.(1) Trustees, or the majority of trustees, havin

or under their control money or securities belongin
may pay the same into court; and the same shall, su
of court or county court rules, be dealt with accor
orders of the court.

(2) The receipt or certificate of the proper office
sufficient discharge to trustees for the money or s
into court.

(3) Where money or securities are vested in any per
trustees, and the majority are desirous of paying t
court, but the concurrence of the other or others ¢
obtained, the court may order the payment into cour
the majority without the concurrence of the other o

(4) Where any such money or securities are deposite
banker, broker, or other depositary, the court may
delivery of the money or securities to the majority

for the purpose of payment into court.

(5) Every transfer payment and delivery made in pur
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such order shall be valid and take effect as if the
made on the authority or by the act of all the pers
to the money and securities so transferred, paid, o

Application of Act to Settled Land Act Trustees.
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64.(1) All the powers and provisions contained in t
reference to the appointment of new trustees, and t
retirement of trustees, apply to and include truste
purposes of the Settled Land Acts, 1882 to 1890, an
the purpose of section forty-two of the Conveyancin
whether such trustees are appointed by the court or
settlement, or under provisions contained in any in

(2) Where, either before or after the commencement
trustees of a settlement have been appointed by the
purposes of the Settled Land Acts, 1882 to 1890, th
commencement of this Act

(a)the person or persons nominated for the purpose
trustees by the instrument, if any, creating the se
no trustees for the purposes of the said Acts were
appointed; or

(b)if there is no such person, or no such person ab
to act, the surviving or continuing trustees or tru
time being for the purposes of the said Acts or the
representatives of the last surviving or continuing
purposes;

(3) Appointments of new trustees for the purposes o
made or expressed to be made before the commencemen
by the trustees or trustee or personal representati

in paragrpah (b) of sub-section (2) or by the perso

in paragraph (a) of that sub-section are, without p

order of the court made before such commencement, h
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Indemnity to banks, etc.

65. This Act, and every order purporting to be made
Act, shall be a complete indemnity to the Banks of
Ireland and to all persons for any acts done pursua
it shall not be necessary for those Banks or for an
inquire concerning the propriety of the order, or w
by which the order was made had jurisdiction to mak

TRUSTEE ACT (NORTHERN IRELAND) 1958 - SECT 66
Jurisdiction of "™the court".

66.(1) In this Act "the court" means the High Court
county court, where that court has jurisdiction.

(2) The procedure under this Act in county courts s
accordance with the Acts and rules regulating the p
courts.

[(3) Any reference in this Act to paying money or s
court shall be construed as referring to paying the
transferring or depositing the securities into or i
Court or into or in the county court that has juris
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any reference in this Act to payment of money or se
court shall be construed

(a)with reference to an order of the High Court, as
payment of the money or transfer or deposit of the
or in the Supreme Court; and

(b)with reference to an order of a county court, as
payment of the money or transfer or deposit of the
or in that court.]
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Interpretation.
67. In this Act

"authorised investments" mean investments authorise
if any, creating the trust for the investment of mo
the trust, or by law;

"banker" includes banking corporation;

“"contingent right" as applied to land includes a co
executory interest, a possibility coupled with an i
the object of the gift or limitation of the interes
possibility is or is not ascertained, also a right
whether immediate or future, and whether vested or

"convey" and "conveyance" as applied to any person
execution by that person of every necessary or suit
(including an assent) for conveying, assigning, app
surrendering, or otherwise transferring or disposin
he is seised or possessed, or wherein he is entitle
contingent right, either for his whole estate or fo
estate, together with the performance of all formal
law for the validity of the conveyance;

"income" includes rents and profits;

"instrument” includes an Act of the Parliament of N
or of the Parliament of the United Kingdom;

“land" includes an estate in any corporeal or incor
hereditaments;

"mortgage" includes a charge, created under section
Local Registration of Title (Ireland) Act, 1891, fo

a principal sum and "mortgagee" includes a register
a charge, and "mortgage" and "mortgagee" relate to
interest regarded in equity as merely a security fo
every person deriving title under the original mort

Definition rep. by 1978 ¢.23 s.122(1) sch.5 Pt.1I

"personal representative" means the executor, origi
representation, or administrator for the time being
person;

"possession" includes receipt of rents and profits

receive the same, if any; and "possessed" applies t
income of and to any vested estate less than a life
interest in possession or in expectancy in any land
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"property" includes real and personal property, and
and interest in any property, real or personal, and
any thing in action, and any other right or interes
possession or not;

"rights" include estates and interests;
"sale" includes an exchange;

"securities" include stocks, funds, and shares and
to bearer" include securities transferable by deliv
and endorsement;

"stock" includes fully paid up shares, and so far a
vesting orders made by the court under this Act, in
annuity, or security transferable in books kept by
society, or by instrument of transfer either alone
other formalities, and any share or interest therei
"tenant for life", "settled land", "settlement" and
settlement” have the same meanings as in the Settle
1882;

"transfer" in relation to stock or securities, incl

performance and execution of every deed, power of a

thing on the part of the transferor to effect and ¢
title in the transferee;

“"trust" does not include the duties incident to an
interest conveyed by way of mortgage, but with this
expressions "trust" and "trustee" extend to implied
trusts, and to cases where the trustee has a benefi
the trust property, and to the duties incident to t
personal representative, and "trustee", includes a
representative, and "new trustee" includes an addit

“"trust corporation" has the same meaning as in [Art
Administration of Estates (Northern Ireland) Order

“"trust for sale" in relation to land means an immed
sale, whether or not exercisable at the request or
of any person, and with or without power at discret
the sale;

"trust funds" include any funds in the hands of a t
at the time in a state of investment or not.
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1979 NI 14

68.(1) This Act, except where otherwise expressly p
to trusts including, so far as this Act applies the
executorships and administratorships constituted or
before or after the commencement of this Act.

(2) The powers conferred by this Act on trustees ar
to the powers conferred by the instrument, if any,
trust, but those powers, unless otherwise stated, a
far only as a contrary intention is not expressed i
instrument, if any, creating the trust, and have ef
the terms of that instrument.

(3) This Act does not affect the legality or validi
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done before the commencement of this Act, except as otherwise

hereinbefore expressly provided, and except that th e enactments set
out in the First Schedule shall be deemed always to have had
effect subject to the provisions specified in that Schedule.

S.69 rep. by SLR 1973
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Application of Act.

70.(1) This Act may be cited as the Trustee Act (No rthern Ireland),
1958.

Subs.(2) rep. by SLR 1973

(3) This Act shall bind the Crown to the full exten t authorised or
permitted by the constitutional laws of Northern Ir eland.
First ScheduleAmendments. Second Schedule rep. by S LR 1973

Short title and application to Crown.
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